[TpenucioBue

B HacTosi111eM HayYHOM M3IaHUM TIPEACTABIEHBI B pa3BEPHYTOM, JIEK-
LIMOHHOM BUJI€ OOII1E MOJOXEHUS POCCUINCKOTO TTPeANPUHUMATENbCKO-
ro (XO3SICTBEHHOTO) IIpaBa, PaCKPHITHI BOIIPOCHI IIPaBOBOTO PErYIMPOBa-
HUS OpraHU3alMK Y4aCTHUKOB rpaxkIaHCKOTO 000pOTa B 9KOHOMUYECKOM
chepe, 0cOOEHHOCTH OpTaHU3AIUM U IIPABOBOIO PETYIMPOBAHUS OTACIb-
HBIX OTpacjiell HApOAHOTIO XO3CTBAa PhIHOYHON 9KOHOMUKM CTPaHbI, BU-
JIOB MPEANTPUHUMATEJILCKOM AEATETbHOCTH.

IIpennmpuHIMAaTETECKOE (XO3SIMCTBEHHOE) IIPABO UTPACT OCOOYIO POJIh
B OpraHU3alii HApPOAHOTO XO3SMCTBA B YCJIOBUSX PHIHOYHON 3KOHOMM-
K. Ero HOpMbI onpenesisiioT He TOJIbKO OPraHU3alMI0 U OCYIIECTBIEHUE
NpENNPUHUMATENBCKOU NEATETbHOCTU, HO U PYKOBOJCTBO 3TOM M€ATEIIb-
HOCTBIO B MaclTabax Bceit cTpaHbl. I1paBoBoe peryinpoBaHue OpraHu3a-
MM U peaju3aliiyi MpaBOOTHOIIEHU B MPOU3BOACTBEHHO, 3KOHOMMU-
YyecKoil cepe MCIoab3yeTcsl B Halllel CTpaHe KakK JeMCTBeHHBIN MHCT-
PYMEHT OpraHu3aluyi PpbIHOYHON 3KOHOMUKU. Pe3yJbTaTUBHOCTbH 3TOTO
MpPaBOBOTO PETYJIMPOBAHUS IO MEPE COBEPIIEHCTBOBAHUSI PHIHOYHBIX OT-
HOIIICHUI OyaeT BCe BO3pacTaTh B PEIICHUM 3adad Pa3BUTHUSI HAPOITHOTO
X035ICTBa, cCTpaTeruu pa3putusi Poccuu.

BHenpeHue ppIHOUHBIX OTHOILIEHUM, KOPEHHbIE U3MEHEHMUSI Tocyaap-
CTBEHHOI'O PEryJMpOBaHUsI SKOHOMUKU OOBEKTHBHO BBI3BAIW YCUJIEHUE
pOJIM 3aKOHOB B MPAaBOBOM PETYJIMPOBAHUU, CO3JaHUE HOBOW MPaBOBOM
OCHOBBI MPEINPUHUMATENBCKON NESITEIbHOCTU, 0a3upylolleiicss Ha pa-
BEHCTBE Pa3JIMYHBIX OpraHU3allMOHHO-MPABOBBLIX (POPM TpearnpuHUMa-
TEJIbCTBA HE3aBUCUMO OT (DOPMBI COOCTBEHHOCTH.

B ocHOBe TOBapHO-I€HEXHBIX OTHOIIEHUH JIEXKUT I0pUANIECKOEe pa-
BEHCTBO YYaCTHMKOB OTHOILIEHUI, CYObEKTOB IpearnpUHUMATEIbLCTBA.
Ho nns nmociaenHux BakHOE 3HAYEHUE UMEIOT M YIIpaBJI€HYECKUE OTHO-
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IIeHUsI, KOTOPHIE TIPEACTABISIIOT CO00I OTHOIICHUSI C OpraHaMU YIIpaB-
JICHUs TI0 PeTYJIMPOBAHUIO IIPEAIPUHUMATEIBCKON OesTeIbHOCTH. s
HUX XapaKTepHa 00sS3aTeIbHOCTh aIpeCOBAHHBIX MPEANPUSITUIM YIIPaB-
JICHYECKMX aKTOB. DTU OTHOIICHUS HE IOANANAIOT ITOJ PEeryJupoBaHUE
HOpMaMHU TpaxIaHCKOIo MmpaBa. SIBISSICh MO CYyTH aAMUHUCTPATUBHO-
MPaBOBBIMU, OHU MMPUMEHSIOTCS B chepe peryIupoBaHUs MpeaIIpuHIMA-
TeJbCKUX OTHOIIEHUN MCKIIOYUTEILHO BO B3aMMOCBSI3U C UMYIIIECTBEH-
HBIMU, TPaXXIaHCKO-ITPaBOBLIMU.

3agauu NoBbIIEHUS 3(PHEKTUBHOCTU PHIHOYHOM SKOHOMUKH, O0IIIe-
CTBEHHOI'O IPOM3BONCTBA TECHO CBSI3aHblI C COBEPIIEHCTBOBAaHMEM IIpa-
BOBOTO PETYJIMPOBAHUS TTPeAITPUHUMATETBCKIX OTHOIICHWIA; OHU IOy~
YaoT IOpUINYECKOE 0OecIieueHne MHOTMMHY OTPacCIsIMU TIpaBa, CpeIn KO-
TOPBIX 0CO00E MECTO 3aHMMAET MPEIIIPUHUMATEIHCKOE TTPAaBO KaK YacTh
TpakIaHCKOTO MpaBa. Db GHEKTUBHOCTH PHIHOYHON S5KOHOMUWKH CTPaHEI B
LEeJIOM, YCIIEXHA OTASIbHBIX ITPEATIPUHUMATEIBCKAX CTPYKTYP 3aBUCHT OT
COOITTOIeHUST KOHCTUTYIIMOHHOTO TPeOOBaHUSI — CTPOTOTO COOTIONCHUS
3aKOHHOCTH, B TOM YHCJIe U B c(pepe SKOHOMUKH.

B ycnoBusIX ppIHOYHOM SKOHOMMKM ITOSIBIUTMCH IITUPOKKE BO3ZMOXKHO-
CTU Pa3BUTHS IPEOIIPUHUMATENIBCTBA. 1T peryImpoBaHUs IIPeATIPUHEI-
MaTeIbCKOM AeSITeIBHOCTH pa3paboTaHO HOBOE 3aKOHOHATEILCTBO, B TOM
yuciie 'K P®, crienmanbHble denepaibHble 3aKOHBI, PETYJIUPYIONINAE OT-
IIeTbHBIC BOIIPOCHI OPraHU3aIM U AESITeIbHOCTU IIPEeIIIPUHUMATEIBCKIX
CTPYKTYp, HAJIOTOBOE, TAMOXEHHOE, 3eMeIbHOE 3aKOHOMATEIhCTBO. Co3-
JaHbl HEOOXOMVIMbIE IOPUINICCKHIE YCIOBUS IS PAa3BUTUSI PHIHOYHBIX OT-
HOIIIEHUI B 3KOHOMUYECKOM chepe. B Takux yclmoBHsIX MHOTOKPaTHO BO3-
pacTtaeT 3HauYeHHe HayYHbIX MCCIeI0BAaHMI B 00JIACTU MpeAIpUHUMATEb-
CKOro (xo3siicTBeHHOro) mpana. IIpenogaBaHue 3TOi CaMOCTOSITENIbHOM
JIUCHUTIIMHBI ObLIO BBEIEHO B IOPUIMYECKUX By3ax ellie B 1964 I. B CBSI3M €
HEOO0XOIUMOCTBIO Pa3BUTHS OPUINYECKON HAYKU U YIyYIIEHUS IopUaIdde-
cKoro obpasoBaHUs. OTHAKO TIpeTIogaBaHNe ITPeaNPUHUMATETLCKOTO Tpa-
Ba KaK OCHOBHOTO Kypca OCYIIECTBISICTCS He Be3le, BO MHOTHX TOCYIapCT-
BEHHBIX ¥ HETOCYIAapPCTBEHHBIX IOPUANYECKUX By3aX OHO WJIM BOOOIIE He
BeIeTCs, WM BeIeTCd B Ka4eCTBe CIIEIIMAIBHOTO, YPEe3aHHOTO Kypca, JIN00
TOAMEHSIETCS] TOPTOBBIM WJIM KOMMEPYECKHM ITPABOM.

B ompeneneHHOI CTEIIEHN Ha CO3AaBIIeecs MOJIOKEHUE e C TIPETIo-
JaBaHWEM IIpeAIIPUHUMATEIBCKOTO MpaBa OKa3bIBaeT BIUSHME ITPOIOJI-
KaIasics B cpelie YUCHBIX-IIUBIIMCTOB OUCKYCCUS O IIPaBOMEPHOCTH
BBIICJICHHUST OTHEIBHON CaMOCTOSITSIbHOM OTPACiIy IPEeIIIPUHIMATETIhb-
CKOTO TIpaBa M3 OTPACIN IPaKIaHCKOTO TIpaBa, PEryJIUPYIOIIETO YaCTHO-
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MpaBoOBble OTHOLIEHUS. B yCI0BUSIX pHIHOUHOM 9KOHOMUKM, B YCIOBMSIX
3aMeHbl AAMUHUCTPATUBHBIX METONOB PETYJIMPOBAHUS 9KOHOMUKOU Me-
TOAAMU 9KOHOMUYECKUMU, MIPU OTPAHWUYEHHOM BMEIIATEIbCTBE rocynap-
CTBa B IPEANIPUHUMATEIBCKYIO ACSTEILHOCTD IMOSIBIISICTCS ellle OOoJIblie
OCHOBaHMI1 HaCTauBaTh HA HEOOXOIMMOCTHU OTAEIBLHOIO M €MMHOIO PEry-
JIMPOBAHUS BCEX XO3SMCTBEHHBIX OTHOIICHUIN CAaMOCTOSTEIBHOM OTpac-
JIbIO MpaBa, BKJIIOYAIOIIEH U TOCy1apCTBEHHOE PYKOBOJICTBO NMPEANPUHU-
MaTeIbCKOM (XO3511ICTBEHHOM ) AeSITEIbHOCTHIO.

CoueTaHue MyOJIMYHBIX U YACTHBIX MHTEPECOB B MpPeINpPUHUMATETb-
CTBE BbI3bIBAET HEOOXOAMMOCTh €IMHOTO PErYJIUPOBAHUST BCEX OTHOILIE-
HUi B cpepe 3KOHOMUKU: B chepe HEMOCPENCTBEHHOrO BeACHUS Mpe-
MPUHUMATETBCKON NESITeIbHOCTU U B c(hepe rocynapCTBEHHOrO peryyiu-
pPOBaHUS TAKMUX OTHOILIEHUIA.

I1pu uznoxeHun mMaTeprasa U3opaHa TpaIULIMOHHAS CTPYKTYpa, TTO3BO-
JItolasl BbIAGIUTH OOLIMEe TOJIOXEHUSI MPeapMHUMATEILCKOrO MpaBa —
OOIIIYI0 YacCTh U MPaBOBOE PETYJIMPOBAHUE OTIAECIbHBIX, BAXKHEHUIIIMX OTpac-
Jiell HAapOJHOTO X031 CTBA PHIHOYHOI 9KOHOMUKM — OCOOEHHYIO YacTb.

IIpencraBieHHble B KHUTE JIEKIIMM OCHOBAaHbI Ha HOBEKILIEM HOP-
MaTHBHOM IMPaBOBOM MaTepHalie, B HUX OCBELIAIOTCS MPaBOBbIE aCMeK-
Thl COBEPILEHCTBOBAHMSI XO3SIMCTBEHHOIO MEXaHU3Ma, aHAJIM3UPYIOTCS
HOBeUIINE 3aKOHOAATEIbHbIE aKThl, PETYJIUPYIOLINE TIPEeANPUHUMATEb-
CKYIO JIESITeJIbHOCTb; YUYTEH TAKXKE OMNBIT MPUMEHEHUS XO35IMCTBEHHOIO
3aKOHOIATEJbCTBA B CYIcOHON apOMTPaKHOM MPAKTUKE W OIBIT IPETo-
JABaHUSI COOTBETCTBYIOLIEH YUeOHON NUCIIMTUTMHBI HA IOpUINYECKUX (a-
KyJbTeTaxX By30B I'. BopoHexa.

I'maBHOEe BHMMaHUE aBTOpa U3NAHUSI YACIEHO TO3UTUBHOMY U3JIOXKe-
HUIO BaXKHEWUIIMX BOIIPOCOB MPABOBOTO PETYJUPOBAHUS PHIHOYHOMN 3KO-
HOMUKM coBpeMeHHOIt Poccun. B mo3uTHBHOM HampaBieHUN U3JararoT-
Cs M HEKOTOpbIE CIIOPHbIE BOMPOCHI MPEeANPUHUMATEILCKOTO (XO3SMUCT-
BEHHOIO) MpaBa.

Hacrosiias pabota mpeacTaBisieT co00il BTOpOe, PAaCIIMPEHHOE U
YIIyOJIeHHOE W3IaHue aBTOpcKoro yuyebHuka «IIpeanpuHumaTenbcKoe
npaBo» (M., 1999. 400 c¢.) 1 paccuuTaHO HE TOJILKO HA CTYAEHTOB IOPUIU-
YeCKUX By30B, OHO MOXET OBbITh MOJIE3HBIM U CTYAEHTaM 9KOHOMUYECKUX
CMEeLMaTbHOCTEN, XO35IMCTBEHHBIM PYKOBOAUTENSIM, BCEM, KTO paboTaet
B c(pepe SKOHOMMKU, B MPEANPUHUMATEIbCTBE.
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