IIpenuicioBHe K YeTBEPTOMY M3IAHUIO

[IpenaraemMast YUTATeNI0 KHUIA HAMKCAHA B He COBCeM OOBIYHOM «KaHpe». Ee oco-
OeHHOCTh MOJYEePKHYTA B MIOA3aroJI0BKe KHUTU. DTO — MPAKTUYECKUI KypC POCCHIACKO-
0 YTOJIOBHOI'O 1IpaBa, T.e. PyKOBOZCTBO 10 TPAKTHUKe ero NpuMeHeHusA. YTOJI0BHOe Ipa-
BO, KaK ¥ JiroOasi OTpacyib MpaBa, JKUBET U Peasnu3yeTcs He TOJbKO B TEKCTe 3aKOHA, HO
¥ B €r0 HayYHOM (JIOKTPUHAJIBHOM) U CyZeOHOM TOJKOBaHUM. PasymeeTcs, YTO TEKCT
(«bykBa») 3aKOHa SIBJISieTCS B 3TOUM TpHUazie ONpeessONiM, HCXOAHBIM ee KOMIOHEH-
ToM. OJIHaKO MPaABOTNPUMEHUTENb He MOKeT 060UTHCh 6e3 JOKTPUHATIBHOTO TOJKOBA-
HUA. OCHOBHYIO NMPOdecCHOHANBHYI0 MOATOTOBKY B 00JIACTH yrOJIOBHOTO HpaBa Oyay-
LM TIPAaBONIPUMEHUTENb MOJIyYaeT, ele Oyaydu CTy/leHTOM (depe3 yueOHUKH, JIEKIHH,
CeMUHapCKue ¥ MpaKThIecKre 3aHATHA). VI B 3TOM CMbICTIe JOKTPHUHAIbHOE TOJKOBaHuUe
YTOJIOBHOTO 3aKOHA SIBJIIETCA /I HETO 00s3aTebHbIM (6e3 IpouTeHUs y4eOHUKOB CIie-
IIMAJIUCTa M3 HEro MpOCTO He MOJy4YUIock 6bl). OHAKO M3ydeHUe TOJbKO y4eOHUKOB
He CIOCOOHO c/lesiaTh M3 CIeUaNuCcTa-CTyleHTa npodeccuoHaa-npaBonpruMeHUTes.
CnabbIM MeCTOM B €ro MoArOTOBKe BCerzia ObLI YPOBEHb MOATOTOBKU MPAKTUYECKOH,
XOTsl B peayjM3aliil HOPM YrOJIOBHOTO MpaBa pabOTHMKAM OPraHOB BHYTPEHHUX ZeJl
TIPUHA/TIEXUT 0C000e MeCTo.

B mepByio ouepesb B 3TOM OTHOLIEHUH HEOGXOAUMO BBIZIEIUTh JeSITEIbHOCTh Op-
raHOB BHYTPEHHUX JieJ 110 IPOU3BOACTBY ZI03HAHUSA U NPeABAPUTEIbHOTO CIe/ICTBU,
IIOCKOJIbKY OHa HeMocpeICTBeHHO, HalPAMYIO CBSi3aHa C YTOJIOBHBIM NTpaBoM. U no3Ha-
HUe, U Tpe/IBapUTeNbHOE CJIeJICTBUE 110 MOBO/Y COBEPUIEHHBIX IIPECTYIJIeHN He MO-
’eT He OCHOBBIBAThCA HA HOPMaX MaTepHUaJbHOTO yroJ0BHOIO IPaBa, Tak Kak onpese-
JieHe Kpyra o0OIiecTBeHHO OMACHBIX JiesTHUH, TPU3HAaBaeMbIX MPeCTYIIEHUSMH, yCTa-
HOBJIEHME OCHOBAHUU YTOJIOBHOW OTBETCTBEHHOCTH M OCHOBaHWi OCBOOOXIEHHUS OT
Hee — IIpeporaTHBa TOJBKO YTOJOBHOTO IpaBa. YTOJIOBHBIN 3aKOH SBJSAETCA Kpaey-
roJIbHBIM KaMHeM 3TOH ZiesaTenbHOCTU. CliejoBaTeNb M OpraH JI03HaHUA OCYIIeCTBIA-
10T MpPUMEeHEeHUe YTrOJOBHOTO 3aKOHA Yepe3 KBAJNMUQPUKAIMIO MPeCTyNJeHus, 3aKpe-
IJIIeMyI0 B Ba)KHEHMIIMX IPOLecCyaabHBbIX aKTax IMpeJBapUTeIbHOTO paccieOBaHUA:
B MOCTAHOBJIEHUSAX O BO30OY)KIEHUU YTOJIOBHOTO Jiesia, 06 0TKa3e B BO30YXIEeHUH yro-
JIOBHOTO ieJia, O MpeKpallieHn  YrOJOBHOTO Jieia, O PUBJieYeHUH B KauecTBe OOBUHS-
€MOro0, 0 IPUMEHEHUH K HEMY Mephbl TPecevYeH s U OTMeHe 3TOW Mepbl, B 0OBUHUTEIb-
HOM 3akodeHny. Kpanudukanus npecTynieHrus HaXOAUT OTPaXKeHUe U B IPOU3BOJ-
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CTBe CJIe/ICTBEHHBIX ZIEUCTBUIA (ompoca, 06bICKa, 0CMOTPA, SKCIIEPTU3bI), 0COOEHHO B
UX mpoueccyanbHoM odpopmieHnu. KBanudukanus npecTymieHusi — oAuH U3 Hanbo-
Jiee OTBETCTBEHHBIX MOMEHTOB B [IeAATeJIbHOCTY ONePaTUBHOrO pabOTHHUKA, JO3HABATE-
14, cnefoBartens. BmecTe ¢ TeM coluosiornyeckre UCCIeOBaHNAS CBUAETENbCTBYIOT O
TOM, YTO TUIHYHbIE OMHUOKH, JOMyCKaeMble pabOTHMKAMU OPraHOB BHYTPEHHUX JeJl,
00yCJIOB/IEHbI UX TOBEPXHOCTHBIM 3HAKOMCTBOM C CyAeOHOI MPAKTUKOM, B 0COOEHHO-
cTu ¢ npakTukoi BepxosHoro Cyna PO.

[Ipy 3TOM MOHO KaTeropuyeckd YTBepXkZaTb, 4TO (e3 CyneOHOIN MPAaKTHUKH IpU
KBaJIMUKAIUY IPeCTYIUIeHN He 000UTHCh. POJIb Cy1e6HOTO TOJIKOBAaHUSA, 0COOEHHO Z1a-
BAaeMOr'0 BBICHIMMU CyZleOHBIMU OpraHaMy, BecbMa 3HauuTeNbHA. VIX pelleHus 4acTo siB-
JII0TCS 00Pa3LOM KBATUPUIIMPOBAHHOTO PelleHHsI CJI0XKHBIX TP006JieM PUMeHEHHUs yTo-
JIOBHOTO 3aKOHA M yOeuTeIbHOW apryMeHTal1u.

KBaymmukanus npecTynieHns ecTb YCTAHOBJIEHWE COOTBETCTBUSA, UM TOX/ECTBA,
IIPM3HAKOB COBEPIIEHHOTO YrOJIOBHO HAaKa3yeMOro [iessHUs NpU3HaKaM IpefyCMOTpeH-
HOT'O YTOJIOBHBIM 3aKOHOM COCTaBa NpecTymieHus. CoCcTaB ke NMpecTyIIeHus <«u3BJe-
KaeTcs» M3 COOTBETCTBYIOIEN yTOJI0BHO-TIPaBOBOM HOPMBI, BhIPa)KEHHOH B TEKCTe yro-
JIOBHOTO 3aKoHa. [[03TOMy Iepesi MpaBONPUMEHUTEIEM B CBSI3U C 0COOEHHOCTSIMU KOH-
KPETHOTO YTOJIOBHOTO [leJla BCerzia BCTaeT BOIIPOC O KOHKPETHOM BBIPaKeHUU «OYKBBI»
YrOJIOBHOTO 3aKOHa. OHAKO YTOJIOBHBIM 3aKOH HANOJHAETCS peajbHbIM COZep)KaHu-
€M TOJIbKO Yepe3 CyZleOHYIO TPAKTUKY 110 KOHKPETHBIM [leJlaM, U KakZioe HOBoe cyzie0-
HOe pellleHre PaclupseT Wik, HA000POT, Cy)KaeT NpeCTaBleHne IPaBONPUMEHUTEIS O
COZlepKaHUM YrOJIOBHO-IIPaBOBOM HOPMbI, COOTBETCTBEHHO pacUIUpAA WJM CyXKasd BO3-
MOHOCTH peajbHOrO MOBe/IeH! s, afleKBaTHOTO ero OTPaXeHHIO B «OyKBe» YroJOBHO-
O 3aKOHa.

4-e nznanue ITpakTUUeCKOTO Kypca POCCUHCKOrO YrOJIOBHOTO IpaBa B 3HAYUTEIbHON
Mepe Tpeo/i0ieBaeT BO3MOXHBIN pa3pblB MeX/y TEKCTOM YrOJOBHOTO 3aKOHA, ero Hayd-
HBbIM TOJIKOBaHUEM U CyHeOHO MpakTUKOW. OCHOBHBIE MOJIOXKEHHUS YTOJIOBHOTO 3aKOHA
PacKpbIBAIOTCA aBTOPaMU UMEHHO C OMOIIbI0 NpUHATHIX BepxoBHbIM Cyzom P® 1o koH-
KPEeTHBIM YTOJIOBHBIM [leJlaM OIpeJieleHHi 1 OCTaHOBJIeHUH, ONyOIMKOBaHHBIX B Bion-
nereHe BepxosHoro Cyza P®. V1 uMeHHO NO3TOMy IpefaraeMblii MPaKTU4eCKUN Kypc
CBITPaeT IOJIOKUTENBHYIO POJIb KaK B NMPAaKTUYECKOM 0OyueHMU OyAymUX pabOTHUKOB
OpraHOB BHYTPEHHUX JieJl, TAK ¥ B COBEPIIEHCTBOBAHMY MPOJecCcHOHaNbHOHN MOATOTOBKH
JeACTBYIOLINX, TPAKTHYECKUX PAOOTHUKOB 3THX OPTaHOB.

A.B. Haymos,

TOKTOp I0pUANYeCKUX Hayk, mpodeccop,
yieH Hay4Ho-KoHCynbTaTHBHOrO CoBeTa
npu Bepxosaom Cyze PO



K uurtartenio

[ocrie BBezieHust B ferictBre YrosoBHOrO Kozekca PO (1996 r.) mpomiio 6osiee [BeHaaaT!
JIeT, OHaKO MHOTHe ero MOJIOXeHHNs 10 CUX NOP BbI3bIBAIOT OOJIbIINE TPYAHOCTH KaK B T€O-
PeTHYecKOM OTHOLIEHWH, TaK U IIPY HeIoCpeICTBEHHOM ITPMMeHeHNH YTOJIOBHOTO 3aKOHA.

ABTODBI [IONBITANTNCH [PeJCTAaBUTh BHUMAHUIO YMTaTessl KypC YTOJIOBHOIO IIpaBa B
paspese ero mpakTUueCKOro MpuMeHeHus. B HacToseM U3JaHUU He CTABUTCA Lieslb NOJ-
BEpPrHyTh aHAJIN3y BCe BBICKA3bIBABLIMECS B HayKe TOYKM 3PEHUS TI0 TeM WM MHBIM Teo-
peTudecKUM BOIIPOCaM YTOJIOBHOIO NpaBa.

Kypc HanucaH Ha OCHOBe M3y4eHUs] HOPMAaTUBHOIO MaTepuaja U CyAeOHOW MpaKTH-
ku BepxosHoro Cyna Poccun (PCOCP, CCCP), akToB zeiicTByomero ¢enepanbHOro 3a-
KOHOZIaTeJIbCTBA, MeXyHapOAHO-IIPaBOBbIX aKTOB, UMEIOLINX cuy i Poccuu, u nHOro
HODMaTMBHOI'O MaTepHaja. ABTODbI CTapPaJUCh BBIEIUTh CYLIECTBYIOLINE PACXOXAEHNS
Mex/y opuumaIbHON cynebHoN npakTrkoil BepxoBHoro Cyna P® u nosnoxeHussMu Yro-
JI0BHOTO Koziekca P®.

Hagneemcs, 4To HacTOsImIas KHUra GyZeT 1mojie3Ha [Jisi CTyZeHTOB, aClIUPaHTOB U Mpe-
noziaBaresiell OpuMYecKUX By30B, NPAKTUKYIOMUX IOPUCTOB, a TaKXe [JI BCeX UHTepe-
CYIOLIKXCS BOIIPOCAMU YTOJIOBHOTO IIPaBa.

Xoyercss 06paTUTh BHUMAaHUe YUTATess Ha TOT GAKT, YTO NPU aHAIU3e TOJI0KEeHUN
OcobeHHOM YacTy YT0JI0BHOTO KozieKkca P® aBTOpEI cTapasuch n36exaTh TpaauLHOHHON
CXeMbI TI0CTaTeHOr0 KOMMeHTapus. Mepapxusi 06beKTOB YyroJ0BHO-IIPABOBOM OXPaHB,
a Tak)ke MOHMMaHUe COZiepXKaHUsI OCHOBHOTO HElOCPeACTBeHHOrO 06beKTa 06BIYHO pac-
KpPBIBAIOTCSA B maparpadax, MoCBAIMEHHBIX 00IIeil XapaKTepUCTUKe TON WM MHOU TPYIIITBI
IPeCTyIIIeHUH.

OcCHOBHOe BHUMaHue IIpY PacCMOTPEHUH COCTaBOB IPeCTYIUIEHHH yiesleHO IIpu3Ha-
KaM MX 00beKTHUBHOM CTOPOHBI, TaK KaK UIMEHHO 3TOT 3JIEMeHT B OOJIBIIMHCTBE CIIydaeB
ABJIETCS B COCTaBe YHUKAJbHBIM.

[Ipu3Haky cyObEKTUBHOMN CTOPOHBI M CyO'beKTa B KOHKPETHBIX COCTAaBaX IPeCTyILIe-
HUM OrOBapUBAIOTCA 0C000, eCi MMeeTcs ClieluduKa UX yCTaHOBIIEHUS.

ABTODBI CTapauCh U3JI0KUTb CBOM MBICJIH IIPOCTBIM, IOCTYITHBIM I3bIKOM, OHSTHBIM
mobomy unraresto. Hameemcst, 4To HacTosimast KHUra OyzieT mosie3Ha Kak B 00y4eHuH, TaK
¥ B IPaKTU4YeCKOH AesITeIbHOCTH.

Konnexmue asmopos
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