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Bort yxe Ha mpoTshkeHUH 6oJiee YyeM JiecATH JieT B Poccuu npozioykaeTcs
cynebHas pepopma. [IpeTBOpeH¥e ee B )U3Hb HAYaJI0Ch BMeCTe C peasiu-
3alyell IPyrUX HalpaB/eHUd TPaBoBbIX pedopM. OXuAaIoCh, YTo mpe-
00pa3oBaHue POCCUICKOTO MPABOCYAYSA IO «3aMafHOMy», B OCHOBHOM
aMepuKaHCKOMy 006pa3y ¥ nozobuio (moTomy 4to «3amaj» CeromHs —
3T0 TpeumyniecTBeHHO CoenvHeHHbIe IIITaThl AMEPUKHU), JACT CKOPBIN
TIOJIOXKUTEbHBII 3 eKT, IpUBeeT K MOBbILIEHHUIO YPOBHS CyAeOHO# 3a-
IMUTHI IPaB rPakAaH U TOPXKeCTBY PUHIUIIOB IPaBOBOTO TOCYapCTBa.

TeMm He MeHee cyzieOHasA cucTeMa CerofiHs, pacloarasi MHOXeCTBOM
M3BeCTHBIX aMEepPUKaHCKOMY IPaBOCYAMIO NIPAaB ¥ HeOrPaHWYEHHBIX I0JI-
HOMOYHH, ZI0 CHX MOpP He CMOIJIA Pa3peliuTh MpobiieMy CKOpOro, 3¢-
($eKTUBHOrO U NPAaBUJIBHOTO paspelleHUs TPakJaHCKUX fles IO Cylie-
CTBY, 00€eCIeynTb rocyIapCTBEHHYIO 3allUTy IIPaB POCCUICKUX TPaXkaaH
B TOH CTeleHH, B KAKOH, KaK IPUHATO CYUTATh, 3TO Ipoucxonut B CIIIA,
¥ IIPaKTUYeCKYI0 peaan3aliio BepXOBEHCTBA 3aKOHa.

A 4TO ecnu 3aMMCTBOBaHHbIE OJI0KeHNUA U MPUHIMIBI CYAONPOM3-
BOJICTBA U IIPOLIeCCYaIbHOTO MpaBa He ObLIM TaK XOPOIIH, KaK Ka3alich?
Yro ecy aMepuKaHCKUe U MeXJyHapOoAHbIe IPaBOBble MHCTUTYTHI U Cy-
TleOHbIE CHCTEMBI CaMU TepeXXUBAIOT CTA/IMIO TsDKeseiero kpusuca? I1o
KpaiiHell Mepe OHU 3aCIy’>KUBAJIA CaMOTO IPUCTAIbHOIO PACCMOTPEHHUS U
00beKTHBHOH OLIEHKH JI0 TOT0, KaK HEKOTOPbIe X OCHOBBI M COCTABIIAIO-
I[1e CTaJIM YaCThI0 POCCUICKOM ITPAaBOBOM CUCTEMBI.

C xaxabIM rogoM Poccus, Kak 1 MHOTrMe Jpyrue CTpaHbl MUApa, CTa-
HOBUTCS OAHUM U3 KOMIIOHEHTOB MUPOBOI'O 3KOHOMUYECKOTO U NpaBo-
BOI'O IIPOCTPAHCTBA, €e HOPMBbI IIpaBa, M3HA4YaJbHO IOCTPOEHHBIE CO-
IJIaCHO NPUHUKIIAM [PaBOBOM CeMbU POMaHO-TepPMaHCKOro (KOHTHHEH-
TaJIbHOTO) MPaBa, HPHOOPETAIOT YePThI TO OJJHUX, TO JPYTHUX IOJIOKEHUI
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3aMIMCTBOBAaHHBIX [IPAaBHJI IPaBOBOI CeMbH 0011ero npasa. JJaHHbIN Ipo-
11ecC C JIerKOM PyKU 3aKOHOZATes IIOYTH HUKeM He OTCJIeXUBaeTCs U Cy-
IIeCTBEHHO He KOHTPOJIMPYeTCs.

K cosxaneHnio, MHOTHe HeCOITOPUMbIe IOCTHKeHNUsI TPABOBBIX CUCTEM
Poccuiickoit mnepun u Coserckoro Coro3a, B TOM YUCJIe B BOIIPOCAX pe-
TYJIMPOBaHKA TPAXXAAHCKOrO Ipoliecca ¥ NPUHIUIOB NOCTPOEHUsI HOPM
IpaXk[AaHCKOro TPOLecCyalbHOro NpaBa, CeroHs MpefilaHbl HeolpaBaH-
HOMy 3a0BEHUIO U JlaXKe He PacCMaTpPHUBAIOTCA B KaueCTBe BO3MOXKHOTO
MPOBEPEHHOT0 BpeMeHeM (pyHIaMeHTa OyAymuX Mpeobpa3oBaHuil.

YacTb pycckos3blyHOro HacesneHus Poccuiickoit @enepaiui, ynosu-
HOMOYEeHHas Ha NPUHATHE Ba)KHBIX pellleHHWi I0 BONpocaM K3MeHe-
HYS TPAX/JAHCKOTO IPOLIeCCyaabHOTO 3aKOHOATeNIbCTBA, I0-TIPeXHEeMY
CJIMILIKOM 4acTO CMOTPUT Ha 3anaj ¥ He TaKk MHOTO TaM BU/IUT, KaK CJie-
ZI0BAJIO GBI, A TOTO YTOOBI pelleHns, IPUHIMaeMble C Y4eTOM HHO-
CTPAHHOTO OIBbITAa TPO6 ¥ OMUOOK, 6K OBl MO-HACTOSIIIEMY 3ddex-
THBHBIMHU.

POCCHIACKMM NPAaKTHUKYIOIIUM ClelMagrcTaM B 06J1acTy mpasa, CTy-
NleHTaM I0pU/InYecKUX BY30B, KaK, HaBepHOe, 1 MHOTMM JIPYTUM 4YUTaTe-
1AM, ObLI0 OBl MHTEPECHO 3HATh O TOM, 4TO IIPOMCXOUT B cepe paccMoT-
PEHUS rPaXJAHCKUX el B APYTUX CTPaHaX MUpPa, 0COOEHHO KOT/Ia OMbIT
JIaHHBIX CTpaH 6JIaroziapsi CTpaHHOMY, BO MHOTOM HeOOBbSCHUMOMY JKe-
JIaHUIO0 3aKOHO/IaTeJIbHOM BJIACTH JII0OO0M 1IeHO#H TPOJI0JDKATh MOZIPaKaTh
¥ 3aMMCTBOBATb B JTI0O0I MOMEHT MOJXXET CTaTh 4acThIO UX COOCTBEHHOM
IIpaBOBOM 1eMICTBUTEIBLHOCTH.

ABTOp HazleeTcsl, 4TO BBeZleHHE B CHCTeMy I'Pa’k/JaHCKOIO IIpoIlec-
cyanpHoro npasa CoenuHeHHBIX IIITaTOB AMepUKU TIOMOXeT YUTaTeJIsIM
3a/lyMaThCsl Haj CYLIeCTBOM HMeEIONMX MeCTO Npo06JieM TpakJaHCKOH
IOPUCAVKIINY, 3 MOXET OBITh, U CAMUM HAWTH UX peILIeHue.
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ABTOp BbIpaXkaeT 6JarofapHOCTb CBOEMY YUHMTeN0 — Ipodeccopy,
JOKTOPY Iopuandeckux Hayk B.B. fIpkoBy, a Taxxe /I>)xoHy Maliepy, oka-
3aBIIEMYy HEOLEHUMYIO IIOMOIIb B IIOArOTOBKE Marepuaa, U MOCBALIAeT
CBO¥ TPy/i HaMATH OPUTAHCKOTO NPaBOBeZia U paBo3amuTHIKa Kpucro-
¢epa [Mapuesna, ymeamero u3 xusuu 11 okradps 2009 .



