IIpenucnoBue

Kuwnra nipeacraBigeT coboii yaeOHUK no OOIIeit YacTh YroJIOBHOTO Tpa-
Ba psima HanoboJjiee pa3BUTHIX B 9KOHOMWYECKOM OTHOIIIEHNH 3apyOeKHBIX
CTpaH.

MuctuTyTel OOIIEH YacTH aBTOPHI PaCCMAaTPUBAIOT TIPUMEHUTEITEHO
K YTOJIOBHOMY IIPaBY ABYX OCHOBHBIX IPABOBBIX CUCTEM. AHIVIOCAKCOH-
CKas TIpaBoBas CeMbs IIpeAcTaBicHa IpaBoM AHIIMU M CoeaUHEHHBIX
IIItatoB AMepHKH, KOHTUHEHTaIbHasd — npaBoM ®panuuu, ['epmaHun,
HUtamuu, a takke Amonun. [IpuHIUNMAIBHOE pa3Iddrde MEXIy STUMU
MPaBOBEIMHA CUCTEMaMU COCTOMT B TOM, 4TO B CTpaHaX MEePBOM TPYIIITHI
HapsOy ¢ 3aKOHOAATEJIbCTBOM WJIM CTATYyTHBIM ITPABOM OCHOBHBIM MCTOY-
HUKOM YTOJIOBHOTO TIpaBa SIBJIsIeTCsT 0011ee (TIpelieIeHTHOe) TIPaBo.

B Marepuan O611ei yacTu yroJoBHOTO TpaBa YKa3aHHbBIX CTPaH aBTO-
PBI BKIIIOUMIN TTOCJICIHE HOPMATUBHBIC aKTHI M CYyIeOHYIO IPAKTHUKY.

B pa3zn. I ormevaetcs, yto B 2007 . B AHIVIMU ObLT MPUHSAT 3aKOH 00
YTOJIOBHOM OTBETCTBEHHOCTH KOPIIOpAIMIA 3a MpOoCcToe yomiicTBo. B HeM
oIpe/ieJIeH KPYT OpTaHU3alliii K OPTaHOB, BKITIOYAs IIPAaBUTEILCTBEHHBIE,
Ha KOTOpPBIE BO3JIATAaeTCs YroJIOBHAs OTBETCTBEHHOCTh 3a HEOCTOPOXK-
HOe TIpUYMHEHME cMepTU. TakKe 3aciayKMBaeT BHUMAaHUS TIPUHATHIA B
2006 1. 3aKOH O CHMXEHMHU YPOBHS HAaCUJIBLCTBEHHOM IpecTymHocTu. 1o
aTOMY 3aKOHY CYI MOXET M3IaTh IIPUKA3, 3alPellaolkii INIaM, COBEP-
IIWBITAM MPECTYIJIEHUSI B COCTOSHUY AJIKOTOJIBHOTO OIbSTHEHUSI, TTOCE-
IIaTh COOTBETCTBYIOIINE 3aBeICHUS 1 MEeCTa Ha CPOK J0 IBYX JjeT. dyma-
€TCSI, YTO OITBIT M3TaHUS MTOHOOHBIX 3aKOHOB MOT OBl OKa3aThCs TTOJIE3-
HBIM M B Halllel CTpaHe.

OnHako HanOOIBITUM N3MEHEHUSM IOIBEPTCS MHCTUTYT HAKA3aHMSI:
BIEpBble B AHIJIMM 3aKOHOIATEIbHO OIMpEeeeHbl O0IMe MPUHIIMITBI U
eI HaKa3aHWsI, B COOTBETCTBUM C KOTOPBIMH PEaOMIIUTALINS IIPECTYII-
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HUKa 3aHMMaeT MocjienqHee MecTo. IIpropruTeToM Xe MpOBO3IIIAIIACTCS
3alMTa OOIIECTBA OT MPECTYITHBIX ITOCITaTEeIbCTB.

B pasn. 11 BrepBbie paccMaTpuBalOTCSl ABa BaXXHBIX BOIIpOca Yro-
nosHoro mnpasa CIIIA. B pamkax mepBoro (IeiiCTBME YrOJOBHBIX 3aKO-
HOB B MPOCTPAHCTBE) aHAIM3UPYIOTCS MPUHIIUIEI (heaepaabHOR I0prC-
IUKIUU — TEePPUTOPUATIbHBIN, HAaIlMOHAJbHBIN, <«3alIUTUTEIbHBIN»,
MaCcCUBHO-TIEPCOHATIbHBIN (KOCMOIOJIUTUYECKUIA), IOPUCAUKIIMM IIITa-
TOB, a TaKXe JeWCTBUE YrOJOBHBIX 3aKOHOB HAa MHIEHUCKUX TEPPUTOPU-
sax. Bropoli Bonmpoc (IpUHLMIT 3aKOHHOCTA B aMEPUKaHCKOM YTOJIOB-
HOM TIpaBe) U3yvaeTcsl BO Bcex ero acnekrax. [IompoOHO U ¢ yuyeToM pe-
KoMeHmanuy [TpruMepHOTO YroJoBHOTO KOAeKca UCCIenyeTCs] MHCTUTYT
coyJacTusl.

B pazn. 111 Hauu oTpaxkeHue HOBeilIe M3MeHeHUsT BO (dpaHILy3-
CKOM YTOJIOBHOM 3aKOHOMAATeNbCcTBEe. MHCTUTYT NeiCTBUSI YTOJIOBHO-
TO 3aKOHA B TIPOCTPAHCTBE MPUBENIEH B COOTBETCTBUE C HOPMAMU MeEX-
JTYHapOJHOTO MpaBa U NOTpeOHOCTIMU Ooiiee d(hPeKTUBHON OGOPHOBI C
MPEeCTYITHOCTBIO TPAaHCHAIIMOHAJIBHOTO XapakTepa. B YTONOBHEINM KO-
nekc (mamee — YK) (cr. 121-3) BKITIOYeHBI HOBasI peIaKIilvsl HOPMEI O He-
YMBIIIUIEHHOM (popMe BHHEI, a TaKXKe OTBETCTBEHHOCTh (DM3UYECKOTO U
IOPUANYECKOTO JIMIIA 32 OMHO M TO Xe AesSTHUEe, HOBas peHaKIIns HOPMEBI
(ct. 122-8) 00 OTBETCTBEHHOCTH HECOBEPIICHHOJCTHMX. OTHAKO Hau-
OoJIBPIIINE N3MEHEHUS TIPeTepIIeId MHCTUTYTH HaKa3aHUs M OCBODOXKIIE-
Hug ot Hero. Tak, B 2004 r. ObLT BBeIEH HOBBINM BUA Ha3HauaeMOIo 3a
MPOCTYIKM HaKa3aHUsSI — «UCIbITAHUE Ha TPaKIaHCTBO».

B pasn. IV ormeuaeTcst, uro ¢ cepeannbl 2002 1o anpesib 2006 . B 'ep-
MaHUU ObLIO MPUHSTO 00Jice 20 3aKOHOB, B CBSI3U C 3TUM OBIJIM BHECEHBI
n3meHeHus B ee YK. Haubonee cylecTBeHHbIE M3 HUX KAcaloTCsl HOPM O
MPEeBEeHTUBHOM 3akimoueHuu (§ 66, 66a, 66b). Ho Gosee MHOrOYMCIIEH-
HbIe u3MeHeHus 3aTpoHyau OcodeHHyio yacth YK. B 2002 r. B 'epmanun
OBbLT TIPUHSAT CIELMAIbHBIM 3aKOH O MEXIYHApOIHBIX MPECTYIUICHUSIX,
B KOTOPBIN BKJIIOYEHA HOpMa 00 OTBETCTBEHHOCTH 3a reHouwun (§ 220a).
®dakTrnyeckre M3MEHEHMS TIpeTepriesia cucTteMa HakasaHuii. [Togpo6HO
paccMaTpuBaeTCsl MHCTUTYT BUHBI, @ BOITPOC 00 OCHOBAHUSIX YTOJIOBHOM
OTBETCTBEHHOCTH MCCJIEAYETCsI BIIEPBBIE.

B pazn. V BHeceHBl yTOUHEHUS, Kacalollrecsl ONpeaeIeHUi MpecTym-
JICHUI B UTAJIbSIHCKOM YTOJOBHO-TIPABOBOM HOKTprHEe. OTMEYaeTCsI, YTO
TaM MOXHO BCTPETUTh Ne(WHUIINHM BCEX TPeX M3BECTHBIX TUIIOB: (hOp-
MaJIbHBIC, MaTepHalbHBle W (hopMaTbHO-MaTepuaabHble. OmTHAKO 3TO
HUKAaK HE MOXET «KOMIIEHCUPOBATh» OTCYTCTBME B 3aKOHOIATEILCTBE
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JIaxe OOIIero OompemecHHWS MOHATHUSI MPEeCTYIUICHMS, YTO, KCTaTH, Xa-
PaKTEpPHO IJIST YTOJIOBHOTO 3aKOHOMATEILCTBA MHOTHUX CTPaH KOHTHMHEH-
TaJbHOM CHUCTeMBI ITpaBa. OTMeYaloTCsl HOBEJUTBI, KacaloIMeCsT YCIIOBHO-
ro ocyxaeHus, BHeceHHbIe B YK B 2004 r. Hapsiny ¢ MmepaMu 6e30macHo-
CTH CIleLIMaJIbHbBIE 3aKOHBI IIPEeIyCMaTPUBAIOT BO3MOXHOCTD IIPUMEHEHUS
JIMYHBIX U UMYIIECTBEHHBIX ITPEBEHTUBHBIX MEP B OTHOIIEHUU JIUII, T1O-
JI03pEBAEMbIX B MPUHAIJIEXXHOCTH K Ma(HO3HBIM OpraHU3aLUsIM.

B pazn. VI cymiectBeHHO nepepaboTaH MaTepuall 1o YroJIOBHOMY Mpa-
BY SIMMOHMU: MOKa3aHa 3BOJIOLNS YTOJOBHOTO MpPaBa 3TOW CTPaHbI, TaHO
JIOCTaTOYHO ITOJIHOE TpeACTaBIeHre 00 OCHOBHBIX ToIoxkeHUsax OOIeit
yacti YK 1 00 UHBIX MICTOUHUMKAX yrojoBHoro mnpasa. [lonpodHo paccma-
TpuBawTcs mojoxeHus YK SImoHnM o meiicTBUU yrojJOBHOTO 3aKOHa BO
BPEMEHU, MIPOCTPAHCTBE U IO KPYTY JIMII, O CYOBEKTE MPECTYITHOTO Nesi-
HUSI, 0 HCOKOHYEHHOM JIeSTHUY, COy4acTUr, 00 0OCTOSITeTbCTBAX, NCKITIO-
YaIOIINX YTOJIOBHYIO OTBETCTBEHHOCTbD.

B yuebHuKe paccMaTpuBalOTCsl BaxKHellne WHCTUTYThl OcobeHHO
yactu yrosioBHoro mipaBa Aurnuu, CIIA, ®@panuum, lepmanuu, Mra-
gy 1 AnoHun. DTO MO3BOISIET MPOCIEAUTh CXOACTBA U pa3anuus (a ux
ropasmo OOJIblle) B peryIMPOBaHNMN YKa3aHHBIX MHCTUTYTOB YTOJIOBHOTO
MpaBa, CYHIECTBYIOIINX MEXIY ABYMsI OCHOBHBIMU TPAaBOBBIMU CUCTEMA-
MM, — KOHTUHEHTAJIbHOM U aHIIOCAKCOHCKOM, a TaKKe BHYTPU KaKIOk
W3 3TUX CHUCTEM.

Henb3a cka3arb, uTo Borpockl OcoOeHHOI YacTH YroJIOBHOTO MpaBa
Pa3BUTHIX 3apYOEKHBIX CTpaH — COBEPIICHHO HE M3yYeHHasl B POCCHUIi-
CKOI IopuIMIecKoi urepatype Tema. OHU pacCMaTpUBAIMCh JOCTATOYHO
neTaabHo B Tpynax @ .M. Pemernukoa, U.J1. Ko3oukuna, H.E. Kpburo-
Boit, A.C. Hukudopona, A.B. CepeOpeHHUKOBOIM U HEKOTOPHIX IPYTUX
aBTOpoB. OgHAKO padoT, crielMallbHO MOCBsIEeHHBIX OCOOEHHOI YacTu
YTOJIOBHOTO TpaBa IPyIbl BEAYIIUX 3apyOeXKHBIX CTpaH, KOTOPbIE OTHO-
CATCS K pa3HBIM IPaBOBLIM cucTeMaM, B Poccuu ObLIO OmmyOIMKoBaHO
Majio. M3 ynciia TaKoBBIX MOXKHO OTMETUTH MccienoBanuss .M. Pemer-
HuKoBa «OcobeHHasl 4YacTh YroJIOBHOIO MpaBa 3apyOeskHbIX rocyaapCTB
(mpectymieHUs MpOTUB JTUYHOCTH)» (M., 1976) u «BypXyasHoe yrojos-
HOE TIPaBO — OPYIME 3allUThl YaCTHOU coOcTBeHHOCTH» (M., 1982). On-
HaKO B 3TUX U IPYTMX paboTax pacCMOTPEHBI He Bce MHCTUTYTHI Oco0eH-
HOI YacTH, 1, 9TO, IOXaJyii, BasKHee, B HACTOSIIIIEE BPEMSI COIEpKaIITii-
cs B HUX MaTepHall yctapesl. MexXmoy TeM 3a UCTeKIee BpeMsl ObLT IIPUHSIT
HoBBI YK ®pantmm 1992 r. (BcTymmt B vty B 1994 1.), B KOTOPEHIN B TIO-
CJICIIHUE TOIBI BHECEHBI CYIIIECTBEHHBIC N3MEHEHMSI, OOHOBJICHO YTOJIOB-
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HOE 3aKOHOHATENIbCTBO IPYTMX 3apyOeXHBIX CTpaH, NMPUYEM B AHIJIUMU,
TI'epmanuu u CIIIA — cymectBeHHO. K ToMy Xe B Ha3BaHHBIX paboTax He
PacKphITO peryaupoBaHue BonpocoB OCoOEHHOI YacTH YTOJOBHOTO Mpa-
Ba, a B HaIMMCaHHBIX 10 1990-X IT. HEpeaKO MPEeBATMPOBAT UACOJIOTHYEC-
CKUI1 TTOAXOM, HAIIpUMep B SITTOHNH, TIe OHO OTIMYAeTCS 3HAUNTEIIBHBIM
CBOEOOpa3ueM.

Y4eOHUK npu3BaH B oNpeaeeHHOM CTeNeHU BOCIIOJIHUTD CYILECTBY-
foIIuii mpobes. B HeM paccMaTpuBaOTCS TPY OCHOBHBIX MHCTUTYTa Oco-
OGEHHOI YaCTH YTOJOBHOTO TIPaBa BBILIETIEPEUNCIEHHBIX 3apyOeXKHBIX TO-
CyIapCTB: MPECTYIUICHUS MPOTUB JUYHOCTU, UMYIIIECTBEHHBIE TTPECTYII-
JICHUsI W TIPECTYIUICHUS MPOTHUB TOCYHapCTBa, a IO YIOJOBHOMY IIpaBy
HEKOTOPHIX U3 HUX W JIPyrue BOIPOCHI, HAIPUMEP MOJDKHOCTHEIE TIpe-
cryrieHus Bo @panuun, 'epmanun n Utanum.

Kak n3BecTHO, B COBpeMEHHOM MHpPE OOJIbIIIOe BHUMAHHUE YICIISICTCS
oxpaHe npaB JUYHOCTU. B cT. 3 Bceobileil neknapauuu mpas yeaoBeKa
(mpuHsiTa Ha TpeTheil ceccum I'eHepanbHoOlt Accambiaen OOH Pe3sosto-
uueit 217 A(1I) ot 10 gexa6ps 1984 r.)! npoBo3rianiaeTcs, YTO KaxIbli
YeJIOBeK MMeET ITPaBo Ha KW3Hb, Ha CBOOOMY 1 Ha JTUYHYIO HETIPUKOCHO-
BEHHOCTb. 3alllMTa 3TUX LIECHHOCTE — BaxKHeias 3aga4a AeiCTBYIOIIE-
IO YTOJIOBHOTO IIpaBa Pa3BUTHIX 3apyOeXHBIX cTpaH. O ee MPUOPUTETHO-
CTU B HACTOsIIIIee BPEMSI CBUIETENbCTBYET, B YACTHOCTHU, U TO, YTO HOP-
MBI IPECTYIUIEHMIT IPOTUB JIMYHOCTU B HOBBIX YK, Harpumep PpaHiium,
Wcmanum n npyrux rocymapcts, a Takke B YK psma mraroB CIIIA pac-
MOJIOXKEHBI B camoM Havaire mx OcobenHoit yact. Kpome Toro, 3a Ham-
6oJiee ormacHoe MPeCcTYIICHUe MPOTUB JTUYHOCTH — TSIKKOE YyOUMCTBO —
YIOJIOBHOE 3aKOHOAATEJIBCTBO IpeAyCMaTprUBacT MaKCMMaIbHO BO3MOXK-
HOe HaKa3aHHMe — MOXW3HECHHOE JIMIIICHNE CBOOOIEI, a B OOJIBIITMHCTBE
mratoB CIIIA u Ha (enepalbHOM YpOBHE, a Takxe B SAMMOHUN — CMEpT-
HYIO Ka3Hb.

ITomMumo yOMiicTBA, TaKKe pacCMaTPUBAIOTCS M HEKOTOPHIC APYTHE
MPECTYIUICHUs TIPOTUB JIMYHOCTH: TIPOTUB 3MO0POBbsSI, MOJOBBIE IOCSTA-
TeJIbCTBA U IIp.

3HauYNTEIIPHOE MECTO B YICOHUKE 3aHMMAET aHAJIM3 BOIIPOCOB 00 OT-
BETCTBEHHOCTH 3a WMYIIECTBEHHBIC IPECTYIUICHUs. DTO OOYCIOBIEHO
TeM BHMMaHHEM, KOTOPOE B YIOJOBHOM 3aKOHOIATEJIbCTBE 3apyOesKHBIX
CTpaH yAeIsIeTCs 3allliTe IpaBa COOCTBEHHOCTH.

! PTI. 1995. 5 anp.
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ITockonbpKy 00BEM pabOTBI OTrpaHWYEH, ABTOPHI OCTAaHABIMBAJIUCH
JIUIITb HA OCHOBHBIX UMYIIIECTBEHHBIX IIpecTyIieHusX. LleHTpaibHOe Me-
CTO Cpeay HUX 3aHMMAaeT Kpaxa. DTO MpeXIe BCero KacaeTcs (paHILy3-
CKOTO TIpaBa, B KOTOPOM Kpaka ITOHMMAETCsI Topa3no IIUpe, YeM B YyIo-
JIOBHOM TIpaBe ApPYrMX cTpaH. MHBIMU clioBamMu, HaAmpumep, NesHUE,
KOTOpOE IO YyroJIOBHOMY 3aKoHomaTeabcTBYy AHriuu u CIIA xBanudpu-
LMPOBAJIOCh OBI KakK orpabiieHue, Bo MpaHIy cynuTaeTcss Kpaskei.

[To-BuamMoMy, HAUOOBIINI UHTEPEC Y YNTATEIIST MOTYT BBI3BATh TE
pazmessl yaeOHMKa, KOTOPBIC IOCBSAIICHBI IIPECTYIUICHUSIM IIPOTUB TOCY-
JIapcTBa.

K rocymapcTBeHHBIM TIPECTYIUICHUSIM 3aKOHOIATEIN 3apyOesKHBIX
CTpaH OTHOCST pa3Hble, He COBIAmalolInde 10 BUmaM AesHus. OOIIUMu
W HamOoJjiee OIMACHBIMU IO YTOJOBHOMY 3aKOHOIATEILCTBY YKa3aHHBIX
CTpaH, KpoMe ANoHNH, ABISIOTCS TaKue MPECTYIICHUS MPOTUB rocyaap-
CTBa, KaK M3MEHa U IIMIOHaX, PETyJNpOBaHNE OTBETCTBEHHOCTH 3a HHX
aHAJIM3NpPYeTCd B JTaHHOU padote. Kpome Toro, B yaeOHUKE pacCMOTPEHEI
¥ IpYTHE IIOCITaTeIbCTBA 3TOM KaTETOPUH, a TAKKE TEPPOPU3M, KOTOPBIH
XOTSI U HE Be3[le CUMTACTCS TOCYIaApCTBEHHBIM MPECTYIUIEHUEM, HO B CO-
BPEMEHHOM MMPE MOXET IPEACTABIISITh OOJIBIIYIO YIPO3Y IS 6€30IMacHo-
CTU TOCYIApCTBa.

ITo yromoBHOMY IIpaBy CTpaH KOHTUHEHTAJIBHON CHCTEMBI IIpaBa aH-
TUTOCYIAPCTBEHHBIC ITOCATATENLCTBA MPU OIPEACIEHHBIX YCIOBUSIX MO-
TYT OBITh TIPU3HAHKI TTOJTUTHYECCKAMUI CO BCEMHM BBITEKAIOIINMHA M3 3TOTO
(akTa mocmencTBUIMH. B wacTHOCTH, 10 0OIIEMY IIpaBUIIY HE TOITyCKa-
€TCsl BblIavya JpyroMy rocyJapcTBy JIUII, COBEPIIMBIINX TaKUE MPECTYII-
JneHus. [TomoOHBIN 3ampeT 3acduKcrupoBaH, Hampumep, B ¢T. 10 KoHctu-
Ty Utamuu.

ABTOpPBI YICOHUKA — COTPYOIHUKU W TIpPEeIomaBaTe/IN IOPUINIECKIX
(hakynpTeTOB  MOCKOBCKOTO TOCYOAPCTBEHHOIO YHHMBEPCUTETA WMEHU
M.B. JlomoHocoBa, Poccuiickoro yHuBepcurera apy>kobl HapoaoB, MH-
CTUTYTa 3aKOHOIATEILCTBA W CPAaBHUTEJIBHOTO IpaBoBenecHMs mpu [pa-
BUTEeIbCTBE PP 11 MOCKOBCKOI KOJUIETUM alBOKATOB.

U Jl. Kozoukun,
npodeccop



