CopeprkaHune

HNHdopManusa 06 OTBETCTBEHHOM PEHAKTOPE. ...........c.cvvereverernrnnnes v
HHPOPMALHA 00 ABTOPAX.........c.covrrerererrerrrereraensesesessssesesesessesssesasssseses v
TIPEIMCIIOBHE ...........oooueiiiiiiiiiiieniceteeeesee ettt eesae s seeene VI
L Me:kayHapoaHO-IpaBOBOeE peryjiupoBaHye

HaJiora Ha 100aBJICHHYI0 CTOUMOCTb KaK
ocHOBa popMupoBaHNs Hajorosoro npaea EBpA3dC ... 1

IL Hanorosoe npaBo EBpA3DC 1 00'beKTbI

CpPaBHUTEJLHO-NIPABOBOr0 aHAJIN3a

B HALMOHAJIBHOM IPABEL .......c..ooueereeneerenneerenneeresseeeessennees 13
IIL. ITonAaTHE «KOCBEHHbIE HAJIOTU»

M €I'0 MHTEPIPECTALIMS «.....coueenrrnrerenneerenneerenseesenseeeensennees 19
IV. KOHCTUTYIIMOHHO-IIPABOBbBIE MPEeANOChIIKH

cOmmKkenus (rapMOHHM3anuHy, yHuUKammm)
3aKOHOJATeNbCTBA rocyAapcTs — 4jieHoB EBpA3dC
B cpepe KOCBEHHOT'O HAJIOTOOOIOKEHHS ............covveen. 27

1. KOHCTUTYLMOHHO-IIPaBOBOU NPUHIUII
yCTaHOBJIEHW S, U3MeHeHUs U (W)
OTMeHbI HAJIOTOB 3aKOHAMH ¥ TpeboBaHuUe
BCEOONIHOCTH (PAaBEHCTBA) HAJIOTOOBIOKEHHUS ............ 28

2. KOHCTUTYIIMOHHO-TIPAaBOBOM NMPUHIIUI
€/JUHCTBA HAaJIOTOBOM MOJIUTHKM ...covvvvenenirvenererirnsnerenenss 29

3.  IlpuHUMI COPa3MepPHOCTH HAJIOTO00I0XeHNs
IIPYA OrPaHNUYEHUU KOHCTUTYLIMOHHO
3HAYUMBIX HPAB U CBOOO ....vevevevervrevevereveuereveaenenenenenes 31

XVI



Codeparcarnue

[TpyHIUI TPUOPUTETA OJI0XEeHUH
MeXX/IlyHapOZHOTO JIOr0BOpa HaZi HOpMaMu
BHYTPUTOCYAAPCTBEHHOTO TIPABA ....veveveveverenvevenerenenenenes

JeticTBUe peleHNI MeXIyHAPOAHBIX
OpraHu3aluil 1 KOHCTUTYLIMOHHO-IPaBOBbIe
II0JIOXKEeHHUS FOCYAapCTB — 4ieHOB EBpA3DC..............

V. HanoronnareabmyKM HajJora
HA I00ABJIEHHYEO CTOMMOCTD .........cvovrvererreererenenesenesenenenenes

1.

IToHATHe HaJIOrOIIATEIbIINKA HAJI0Ta

Ha 06aBJIEHHYIO CTOMMOCTD B PaMKax
MEeX/lyHapOZHBIX HaJIOTOBBIX COTJIALIeHUN
rocyzapctB — wieHOB EBPA3DC.......oovvvevieccniiecnene

TepMUHOJIOTHSA, UMEIOIIAs CyIeCTBEHHOe

3Ha4eHue /ISl OTpezieJIeHns] CTaTyca
HAJIOTOIIJIaTebIIMKA HAJIora

Ha I00ABJIEHHYIO CTOMMOCTD ....cuveevermsemcnennnscacsenennnns

OTnenbHbIe MPOGJIEMHbBIE BOTIPOCHI,
BO3HHUKAIOIIUe TP KBaNTUPUKAITUN
B KaUeCTBe HaJIOTOIJIaTeJIbINKOB
HaJIora Ha 7100aBJIeHHYI0 CTOMMOCTh
[P OCYLIECTBJIEHUY TPAHCTPAHUYHBIX
onepauuii B paMKax EBPA3DC......cccvvevevevrrerrenennennene
3.1. Konnusuy, cBA3aHHBIE C Pa3INYHbIMU
KPUTEPUSIMHU [PABOCyObEKTHOCTH
HaJIOTOIJIaTeJIbIIMKOB Haora
Ha JOOABIEHHYIO CTOUMOCTD +.eeeverueenvermeraeenserseessesenes
3.2. Konnuzuw, cBA3aHHBIE ¢ KBaTUpUKaLeH
OIHUX U TeX e y4aCTHUKOB
ITPaBOOTHOIIEHWI B KauecTBe
HaJIOTOIJIATeJIbIIMKOB WJIM HAJIOTOBBIX areHTos .........
3.3. Kosnusuy, CBA3aHHbIE C PE3UIEHTCTBOM
1 HaJiuueM ¢uiuana (IpeJicTaBUTeNbCTBA)
Y UHOCTPAHHOTO JIALIA cvevuveeerrnnereerecnneeessenereesesnneees
3.4. OcBO6OX/EHME HAJIOTOIIATE IbIINKOB
OT HaJIOTOBOW 0653aHHOCTH IO HAJIOTY

XVII



VL

XVIII

Codeparcarnue

Ha 7106aBJIEHHYIO0 CTOMMOCTD (UCKJIIOYeHHe
U3 YKCJIa HAJIOTOIIATe IbIIUKOB)
KAK HAJIOTOBAS JIBIOTA «evvvveeeeenrveeeeeesnneeeeeesseeeeeesssnnees 66

O0DbeKT HAJIOro006/10KeH!s Halora

HA I00ABJIEHHYEO CTOMMOCTD ........c.cvevevererererereresesesesesesesenes 70
1. O6uee noHATHE 0OBEKTA HAJIOTOODIOKEHUA. ............ 70
2. OCHOBHBIE TEPMUHBI, UCTIOJIb3yeMbIE

B HOpMaX, CBA3aHHBIX C 06BEKTOM

3BV (0) K010100; (071451517 ; SRR .72
2.1. Peanu3anus ToBapoB (paboT, ycayr)... .72
2.2. TOBAP eeeueeeereereerreerteseestesseesseessessessseesseessesssesnnes 76
2.3. PABOTA «.evemeerentereiterennteeesre ettt ee s e 78
2.4, VCIIYTA weuveeniennieneeeeetestesseessseeesteseesteesstesseesseesasesanes 79
2.5. VIMIIOPT...veeevreeererreesreensnesssesssesssessssesssesssessssessaesssesnees 80

O06BbeKThI HAJIOTOOOIOKEHUS HAIOTa
Ha 7100aBJIEHHYI0 CTOMMOCTb: TPOOGJIeMbI IePpUHHUINY ... 81
3.1. Peanu3zauus (mocraBka, 060poT) TOBapoB

(pabor, yciyr) kak 00beKT 0610KeHusT
HaJIOTOM Ha I00ABJIEHHYI0 CTOMMOCTb....veeveerueernveennes 83

3.2. Wmmopt ToBapoB (paGoT, yeiyr) Kak 06beKT
06JI0KeHYsT HAJIOTOM Ha ZI00aBJIEHHYO CTOUMOCTb ..... 87

TeppuTopHanbHas NPUHAIEXXHOCTh 0OBEKTA
00J10)KeHHsI HaJIOTOM Ha 100aBJIeHHYO
CTOUMOCTB (TeppUTOpHAJIbHAS

XaPAKTEPHCTHKA OOBEKTA) . ..vvvvvrvrerenerereneneresesesenenenes 88
4.1. MeCTO peanu3aLfy TOBAPOB......ccerveruersrrersrersuessuesnns 89
4.2. MecTo peanu3aiu PadOT (YCIYT) weeeveeereerreereerveennes 91

4.3. Kpurepuii cy0bekTa Haoroobiaraemoun
TICATEIIBHOCT . eevveerrerrsssssssssssnesessssessseeseessseeeeeessesessnns 93

4.3.1.1IpaBuo B3UMaHUsA Hajora Ha
106aBIeHHYI0 CTOMMOCTb 110 MECTy
IeATeNbHOCTH UCTIONHUTENS PaboT (YCIyT) ...... 93

4.3.2.11paBuso B3UMaHUA HAjI0ra
Ha 7106aBJIEHHYI0 CTOMMOCTD 110 MeCTy
HaXOXX/eHHUS 3aKa34nKa PabOT (YCIIYT)....eeuvenen. 96



Codeparcarnue

4.4, Kpurepuii 06beKTa HaJIOT000 IaraeMoi
i (5524 (201123 (oo 2 S
4.4.1.TIpaBuso B3UMaHUs HAJI0ra
Ha 106aBJIEHHYIO CTOUMOCTh
B OTHOLIEHUH yeayr (paborT),
HeIOCPeACTBEHHO CBA3aHHBIX
C HEJIBYDKHMBIM FIMYIIIECTBOM ...cvveruveeneennnennne
4.4.2.TIpaBuso B3UMaHUA Hajora
Ha 106aBJIEHHYIO CTOUMOCTh
B OTHOLIEHUH ycayr (pabot),
HeIoCpPeCTBeHHO CBSI3aHHBIX
C IBUKUMBIM FIMYIIECTBOM ..vvevrenvessvessesseessenne
4.5. Kpurepuii MecTa OCylLleCTBIeHUS
HaJIOr000/1araeMOM eATETBHOCT  «..veeveeververenveneenees
4.5.1.1IpaBuso B3UMaHus Hajaora
Ha 06aBJIEHHYIO CTOUMOCTb 110 MECTY
dakTHUecKoro BEIIOHEHUA (OKa3aHUs)
OTZENBHBIX PABOT (YCIIYT) wvevernververeenrerrenuenne
4.5.2.T1paBuyio B3UMaHUS HaIora
Ha 1006aBJIEHHYIO CTOUMOCTb T10 MECTY
HaXO0X/eHUS YHKTa OTIPAaBJIeHMs
(Ha3Ha4yeHMs) B OTHOIIEHUH YCIIYT
(paboT) B 06JACTH TPAHCIIOPTA .eeeeveenneernveennees

5. BpemeHHAs xapaKTepUCTHKa 00bEKTA
HaJIOr000JI0XKeH s HAJIOTOM Ha J106aBJIeHHYIO
CTOMMOCTH (MOMEHT NPU3HAHMUS 00BEKTA
HAJIOTOOBITATAEMBIM) .....vevevvrrereseresssesesesssssesssesssssssnnns

5.1. MoMeHT HalOrOOGIOXKEHIS peanr3aliu
TOBAPOB (PAOOT, YCIIYT) c.ueevermereerrereenvesmeeneesseseenes

5.2. MOMEHT HaJOTOOOIOKEHUS UMIIOPTA «.eeveenneernveravenes

VIL Hanorosas 6a3a mo HaJjory
HA I00ABIIEHHYEO CTOMMOCTD .........oeveererereesrnesesssssnsnens

1. OOIIUE IOTOMKEHU c..vereenrereenrerreesessessessesseesseseossesses

2. llena peann3zauuu
Y TPAHCHEPTHOE LIEHOOOPAZOBAHUE ....covevevrveeereenneee



Codeparcarnue

3. OmpenesneHre HaJIOroBoit 6a3bl
npu 6e3B03Me3HOI Ilepeziade TOBapa

(PABOTBI, YCIIYTH) «.ecueuerererenenenesenenenenenenenenenenenenenenenenenes 137
4. OmnpezeneHue HaJIOTOBO 6a3bl 1O JOrOBOPaM
KOMUCCHY, IIOPYYEHHUS, aTeHTCKOMY JOTOBOPY ........... 139
VIIL Hasoroebie CTaBKH IO HAJIOT'y
HA I00ABJIEHHYEO CTOMMOCTD ........ceveerrrienerienesssesennens 141
IX. Hanorosblii nepuoj ¥ HAJTOroBasi 0TYETHOCTh
IO HAJIOTY HA 00ABJIEHHYI0 CTOMMOCTb............c.ovevnenene 143
X. HaJsiorosbie JIbroThl 110 HAJIOT'y
HA I00ABJIEHHYEO CTOMMOCTD .........ooveverrrienrsrsenesresnnsnens 145
XI. BAKITIOUEHHE. ..........ceonirrineniinenesciseseestssssereestsssnesesessssene 151
CpaBHHUTEbHbIE TA0TULbI U IPHIIONKEHHE ...........covevererenerrrerenannns 161

CpaBHutenbHas Tabmuia N2 1:

Omnepauyy, He 06pasyoLye Pearn3aluio

(obsaraemyto mocTaBKy) TOBapoB, pabor,

yCIIyT 47151 Liesieil B3UMaHUs Hajiora

Ha ZI0OABJIEHHYIO CTOUMOCTD ...vvvvrererenenesesesesenssssesssesesenes 163

CpaBuutenbHast Tabmuia N2 2:

Omneparuy, He oby1araemMble HaJIOrOM

Ha 7106aBJIEHHYIO CTOMMOCTb B PaMKaX TePPUTOPUH
rOCYyZIapCTBa, a TAKIKE B PEXKUME UMIIOPTA. . .ccovermeevermerneennen 169

CpaBuutenbHas Tabmuia N23:
OO6BeKT HAJOTO00I0XKEeHH 110 HAJIOTY
Ha ZI0OABJIEHHYIO CTOUMOCTD .....ovvevverevereneserenesenesesesesesesenns 246

CpauurenbHast Tabvia N24:

ITpaBuIa onpeziesieHNs MecTa peann3aliy TOBapoB

(pabor, ycyr) ass neneii Hajmora Ha J06aBJIeHHYO
CTOUIMOCTD «.evenenvenevenersenessenessenensentesentesentesentesenteseneeseneesentesen 252

ITpunoxenue.
3HaueHye Hajora Ha 106aBJIeHHYIO CTOMMOCTD ISt
OIO/KEeTHBIX CHCTeM rocyaapcTB — 4ieHoB EBpA3DC....... 264



Table of Contents

Information about the editor..............c.cocoevvvviviiviniiviniiieeenen
Information about the authors.............cccoooveeveevieeceieeeeeeeeene.

Preface ...ttt
L International legal regulation of value

added tax as the basis for emerging tax law

of the EUrASEC............ccccccoiuiimiiiiiiiiicccceenennes
IL Tax law of the EurAsEC and the objects

for comparative analysis in national law ..................
IIL The concept “indirect taxes”

and its interpretation................ccccevueeverinneeneneeennne,
IV. Constitutional law provisions

for harmonization and unification
of the legislation of the EurAsEC member states

in the sphere of indirect taxation...............................

1. The constitutional principle of establishing,
changing and abolishing taxes by law

and the requirement of equality of taxation............

2. The constitutional principle of unified

122' 010) (x2S OO

3. The principle of proportionality of taxation
in regard to restricting constitutional rights

AN TEEAOINS ..ttt sae e

XXI



Table of Contents

The constitutional principle of prohibition
for an international treaty to be overridden
by provisions of national 1aw .........c.ccceeevevrreercncnnnee

The effect of decisions (directives)
of international organizations and
constitutional law of the EurAsEC member states.........

Taxpayers of value added tax .............cccoeveeeerereeennnnee.

1.

The concept “taxpayer of value added tax”
in the international tax treaties of the EurAsEC
012 001 0123 QY 11 XS

Terminology of essential significance
for defining the status of taxpayer of value added tax...

Certain problems arising in qualification
of taxpayers of value added tax in cross-border
operations in the framework of the EurAsEC................

3.1. Conflicts of norms connected with different
criteria for defining the legal personality
of taxpayers of value added taX .......ccccceereveereeernneen.

3.2. Conflicts of norms connected with qualifying
a person both as taxpayer and tax agent
at the same time and in regard to the same
object Of taXation ......ccceeveeeverieriieeienee e

3.3. Conflicts of norms connected with
the residence criterion and the activities
of branches of a company .........cecceevvervcricrciieeennnen.

3.4. Exemption of taxpayers from value added tax
(excluding from the list of taxpayers)
S @ taX PIIVIIEZE covveerereeiererrrieeeieeesreessreeesaeeesvneens

Object of taxation of value added tax...............................

1.
2.

The concept “object of taxation”..........ccceveeceeererernenene.

The key terms which are used in the legal
provisions connected with the concept
“object Of taXation” ........ccceeeeeeereeeeeeeeeeeeeeeenene



Table of Contents

2.1. Sale of goods (WOTKS, SEIVICES) ..eecverveereereersueecreenne
2.2 GOOS ..veueiiniiniiniiiiiniiicncit e
2.3, WOIKS ceveeiiiiiiiiiicitiicnientccst et

2.4, SIVICES..eevrrrrrruuuneeiereeeeeseeeeeeeeeeeeessseesssssssnnnnnnnnnsssens
2.5, TIMPOTES ceereeunreeereeereereerreeereeiereeeeesreeeseenereessennneees

Object of taxation of value added tax:

problems of definition ..........cooeveeeeereieninrireceeee,

3.1. Sale (supply) of goods (works, services)

as the object of taxation of value added tax................

3.2. Imports of goods (works, services)

as the object of taxation of value added tax................

Territorial characteristics of the object

of taxation of value added tax.........cocecvureverereerrerenerennnes
4.1. Place of sale Of 200dS.....ccceerrerrrreerrrreerrreeenseerssneennns
4.2. Place of performance of works (services).........cc..c.....
4.3. Criterion of subject of taxable activities..........c.cceu.....

4.3.1. The rule of collecting value added tax
at the place of activities of the performer

Of WOTKS (SEIVICES) .eeeuvereueeneeneennreeneeneenneeane

4.3.2.The rule of collecting value added tax
at the location of the customer of works

(SEIVICES) ceruueerericnereeiriieteeeeereeeeseneree e enneees

4.4, Criterion of object of taxable activities .........c.ccceuuce..

4.4.1. The rule of collecting value added tax
in regard to works (services) directly
connected with immovable property................

4.4.2.The rule of collecting value added tax
in regard to works (services) directly
connected with movable property..........ccecceu...
4.5. Criterion of place of performing
taxable activities ......ccocerveevererrerennirenecceneeeen

4.5.1. The rule of collecting value added tax
at the place of the actual performance
of certain works (SEIViCes) .......cceecervuerveeruennne



VIIL.

VIIL

IX.

X.

XI.

Comparative tables and attachment

XXIV

Tax base of value added tax

Value added tax rates

Tax privileges in regard to value added tax

Conclusion

Table of Contents

4.5.2.The rule of collecting value added
tax at the place of departure (arrival)

in regard to services in transportation

Time period characteristics of the object
of taxation of value added tax (the moment

of recognizing an object as taxable).....................

5.1. The time period of taxing the sale

of goods (WOTKS, SETVICeS) ....eevueereerreerseeerueennees
5.2. The time period of taxing imports.......c..ccceeeneee.

General Provisions.........ceceeeeeeeereeeereeesresencreeeenenes

Price of sale and transfer pricing rules..................

Determination of the tax base in regard
to transfer of goods (performance of works

and services) free of charge.........ccccceevreceevrerennee.

Determination of the tax base in regard
to operations connected with commission

and contract of aZENCY .......ceevevevevevevererererererenenen

Tax period, tax declarations
and reports in regard to value added tax

Comparative table N2 1:
Operations that are not considered as sale
(taxable supply) of goods, works, services
for the purpose of value added tax



Table of Contents

Comparative table N2 2:

Operations that are not taxed by value added tax

within the territory of a country and also

N case Of IMPOTES ....ceeeeeeveeirieeeectrteee et 169

Comparative table N23;
Objects of taxation of value added tax.........cccceevrueecninunnnece 246

Comparative table N24:

The rules of determining the place of sale

of goods (works, services) for the purpose

of value added taX .......ccceevveeereeeeerirereeeree et 252

Attachment.
The significance of value added tax for the budget
systems of the EurASEC member states..........cccoceueeeereeunee. 264



