BcTynutenbHas ctaTtbs

HacTosAwee nsgaHue npeacrasnset cobon nNpoaosiKeHue cneumnanb-
HOM aBTOPCKOM NoAabopku noctaHosneHun BepxosHoro Cyaa PO (pa-
nee — BC P®), B KOTOPbIX 3aTPOHYTbI pa3HOObpa3Hble acneKTbl NpUMeHe-
HUWA MONOXKEHUN paXAaHCKOro npoleccyanbHOro Kogekca Poccuiickoin
depepaumn (panee — MK PD)L. B Tom IV BOWAM pelleHuUA, Kacatowmecs
TpeboBaHUM K cyaebHbIM NOCTaHOB/EHUAM CyA0B O6LLEN IOPUCANKLNN.
OHuM oxBaTbIBalOT Nepuog aeatenbHoctn BC PO ¢ ceHTabps 2006 r. no AH-
Bapb 2009 r.

OTAnumTenoHo ocobeHHOCTbIO AAHHOMO TPYAA MOXHO CYMTATb He-
OOCTYNHOCTb MOMELLEHHbIX B KHUTY CyAebHbIX akTOB AN BCEX 3auHTe-
pecoBaHHbIX AnL,. Ha momeHT 0606LeHUs (aekabpb 2009 r.) ux nosHble
TEKCTbl OTCYTCTBYHOT B BaHKe cyaebHbix A4oKymeHToB BC P®? 1 He BKAtoYe-
Hbl B CNpaBOYHble NPaBoBble cucTeMbl « KOHCyNbTaHTAOCY U «FapaHT».

MN3bpaHHas B NepBOM TOME CEPUU KOHLLENUMA COOpPHUKA He npeTep-
nena CywecTBEHHbIX M3MEHEHUI B NaaHe GopMbl Nogayun matepuana:

lMpumeHeHue TpaxAaHCKOro npoueccyanbHoro Kogekca PO (C6opHuk WU.P. Mepsenesa).
Tom I: O6kanoBaHWe U NepecMmoTp cyaebHbIX MOCTaHOB/AEHWUI B MPaKTUKe BepxoBHOro
Cyna P®: cbopHuk / cocT. U.P. Meggepes. M., 2009; MpumeHeHue MpaxAaHCKOro npouec-
cyanbHoro Kogekca P® (C6opHuk U.P. Measegesa). Tom Il: [lokasaTenbcrea v AoKasbiBa-
Hue B NpakTUKe BepxosHoro Cyaa P®: cbopHmk / cocT. U.P. Megseges. M., 2010; Mpume-
HeHue MpaXAaHCKOro npoueccyanbHoro kogekca PO (C6opHuk U.P. Measeaesa). Tom lil:
MpaBo Ha o6palueHmne B cya B NpakTuke BepxosHoro Cyaa PO: c6opHuk / cocT. U.P. Mease-
nes. M., 2010.

2 <http://www.supcourt.ru/vs_cases1l.php>.



Bc1'yn uUTeNbHaA CTaTbA

CHavasa npmBoaMTCcA HopMa (Hopmbl) KogeKca, 3aTem BbIXKMMKA UAN LK-
TaTa M3 pelleHuA, No3BOAAOWAA NOHATb, 38 CHET KAaKOro MMEHHO Mpo-
LLecCyaNbHOro acnekta OHO BblBpaHO!; 1, HAKOHEL,, CaM TEKCT peLueHus.
CTpYKTYpPHO COOPHUK COCTOUT U3 ABYX Pa3fenioB, B KOTOPbIX COAeprKaT-
€A NOCTaHOBAEHMA No npobnemam NPUMEHEHUA HOPM COOTBETCTBEHHO
rnasbl 16 MK P® «PeweHune cyga» (cT. cT. 194—-214) v rnasbl 20 MK PO
«OnpegeneHue cyga» (CT. cT. 224-227). O6beM KHUTU NPOANKTOBAN He-
06X0ANMMOCTb NPMBECTU NPAKTUKY HE KO BCeM CTaTbAM rnasbl 16 MK PO,
HO, BMECTe c TeM, nogasnsatouiee 60/1bLUMHCTBO HOPM AAHHOM rnaBbl yaa-
JIOCb OXBaTUTb.

CynebHble aKTbl NpuBeAeHbl LEIMKOM, YTO AenaeT AOCTYNHbIMU Ans
0603peHuna cTpaTerMyeckne pasmblWNEHUA CyabW, €CN TAaKOBbIE MOXKHO
ynosuTb. OfHaKo BblM NOABEPrHYTbI COKPALLEHUIO CBEAEHMA 06 yyacT-
HUWKax npouecca (Ppu3mMyeckMx Muax), a TaKKe, B HEKOTOPbIX C/lyYasx,
ACNEKTbl YACTHOrO XapakTepa, He MMelLMe 3HAYEHUA ANA NOHUMAHUA
CyT uccnegyemoro sonpoca. CTouT noa4epKHyTb, YTO COOPHUK He aBAA-
€TCA UCTOYHUKOM 0dULMaNbHOro onybankosaHua pewweHnin BC PO,

B M3gaHue BkAtoYEHbI Aena, noctynuslume B BC PO 13 pasHbIX cybbek-
T0B P®. Kpome TOrO, A cTapanca NpMBoOAUTb NPUMEPbI U3 Pa3/IMYHbBIX Ka-
Teropuin gen, Xotsa bbl C NPOLLECCYaNbHOM TOUKN 3PEHUA 0CODBbIX OTANYNIA
MeXAay HAMU He Bbl10. 34eCb MOXXHO HAWTU NOCTAHOB/IEHUS, AOCTAaTOYHO
MHTepecHble U HeobblyHble No crneumdmKe 3aTPOHYTbIX BONPOCOB MaTe-
puanbHoro npaea. EcTb pag, nogpobHbIX pelleHnin No aenam, BbiTeKato-
MM M3 KUAULWHBIX NPaBOOTHOLIEHUWI; BCTPEYAIOTCA TPYAO0BbIE, 3eMe/b-
Hbl€ U UHbIe CMopbl.

Ho, KOHe4yHo, rnaBHoe B COOpPHMKE — 3TO rpa*kAaHCKUI npouecc.
OuyeHb MHOTFOYMCNEHHA NPaAKTMKa MO MOTUBMPOBOYHOM YaCcTU peLleHuA
cyaa (4. 4 ct. 198 MK P®). JoBonbHO yBAeKaTeNbHanA NogbopKa cocTas-
JIeHa MO CAy4yadAM MUCMPABAEHUSA ONMUCOK U IBHbIX apuPMETUUYECKUX OLIN-
60K B pewweHnn (cT. 200 MK PP). YTo KacaeTca pa3gena, NOCBALWEHHOTO
onpegeneHnam cyaa, Hambonee No6ONLITHbIMK BYAYT HECKOJIBKO YacT-
HbIX onpeaeneHnin BC PO, BbIHECEHHbIX MPU BbIABAEHUM Cy4aeB Hapy-
LWeHMA 3aKoHHOCTY (cT. 226 MK P®).

Yutatenam, KOTopble yKe UMenn BO3MOXKHOCTb O3HAKOMUTLCA C TO-
mamu I=lll cepumn, nssectHo, 4To B NepBylo odepesb U3LAHME OPUEHTHU-

B pelueHun, NOMUMO TeX, YTO M36PaHbl B KAUECTBE BbIXKMMKM, MHOTAA COAEPIKATCA UHble
Bonpocsl npumeHeHus MK PO, KoTopble TakKe MOryT NpeacTaBasTb MHTepec.



BCTVI’I UTeNIbHaAa CTaTbA

POBAHO Ha TeX, KTO CTa/IKUBAETCA C HEOOXOAMMOCTbIO NMOATOTOBKU Mpo-
LeccyanbHbIX AOKymeHToB. COOpHUK, 6e3 cCOMHeHMA, NpuroanTca n aa-
BOKaTaM — NIML,@M, OKa3bIBalOLWMM KBaNMOULMPOBAHHYIO IOPUANYECKYIO
nomotlb Ha NpodeccMoHaNbHOM OCHOBE, KOTOPbIe 3a4acTyto Cpasy npea-
CTaB/AIOT, KaK CCblIKA HA TOT WM MHOW aKT Bbiclwero cyaebHoro opraHa
(MM NocTpoeHWe apryMeHTaL MK CXOKMUM C YXKe UMEIOLLMMCA NOCTaHOB-
NeHvem obpasom) cTaHeT NoACNOPbEM B OTCTaMBaHUM COBCTBEHHOW Mo-
31MUMK B cyae.

Ocoboe BHMMaHWE pekomMeHayto 0bpaTuTb Ha npumeHeHue BC PO
nonoxeHui ctatent 200 (McnpaBneHne onNmncoK 1 ABHbIX apUPMeTUYECKNX
owmnboK B peweHnn cyga) n 202 (PasbacHeHue pelueHuna cyga) MK PO.
AHann3 NPaKTUKM MOKa3a/, YTo Ha Aene cya, NPUHABLUUIA peLleHne, Mo-
KeT BNOCNeACTBMWN KapAMHAbHO NOMEHATb ero cofepyaHue, a B Kaye-
cTBe 060CHOBaHUA yKa3aTb AKOObI MEBLLIME MECTO «TeXHUYecKue owmnob-
KU» WUIN «HEACHOCTWU», KOrda TaKoBble OTCYTCTBYIOT. JTO »Ke KacaeTcA
npobaem c NpUMeHeHNEM HOPMbI 06 OTCPOYKE MM PACCPOUKE UCMO/HE-
HUA pelleHuns cyaa, sMeHeHun cnocoba n nopagKa ucnonHeHus (ct. 203
MK P®). laHHas cTaTbA TaKKe ocTaBaseT 60/bloe NPOCTPaHCTBO ANA
YCMOTpeHuA cyaa.

TakMm 06pasom, KHWUra NpUroguTca U AA aHaAn3a AeATe/lbHOCTU
BC P®. O6bem U ee KOHLENLUMA He NO3BOINAMU COCTaBUTENIO BKIOUYNTD
CBOW KOMMEHTapuUu, HO XoTenocb bbl YKaszaTb, UTO MHOTME U3 peLleHni
He ABNATCA A0OPOTHLIM HOPUANYECKMM NPOAYKTOM. BoBneyeHne aaH-
HOTO MAaccMBa MPaKTUKM B HAYy4YHbIM 0O6OPOT AACT BO3MOXKHOCTb N1t060-
My NpaBoBeAy WU3/I0KUTb B NyBAMKaLMM CBOM CamobbITHble coobpake-
HWA NO NOBOAY KOHKPETHOro Aena, oLueHUB ero cbanaHCMpPOBaHHO U He-
npeaB3ATo.

Mpy HaAnuMKM HeOBXOAMMOrO KO/IMYECTBA COOTBETCTBYHOLUMX MOCTa-
HOB/IEHUI BNOCNEACTBUU HE UCK/IIOYEHO NPOLO/IKEHUE HACTOALLErO U3-
AaHuA. OHo ByaeT NOCBAWEHO YXKe UHbIM HIOaHCaM NPaBONPUMEHEHUS.
CBoM 3ameyvaHuA, NPeaNoOXeHNA U NOXKeNaHUA MO ero HanOAHEHWUIO U
CTPYKTYpe NpUCbINaNTe Ha 3NEeKTPOHHbIW agpec u3gatenbcrsa «Bontepc
Knysep»: info@wolters-kluwer.ru.



