Tema 1. CylmHOCTb M HA3HAYEHHE YTOJOBHOIO CyJAONPOU3BOICTBA

ILnan 3ansaTns

CywHocmb U Ha3HaueHue y20a08H020 npoyeccd. Y20108HO-NPOUECCyanb-
Hble OMHOUEeHU.

Ocrognbie nosoxcenuss Konyenyuu cydebnoit pepopmut 6 P® u ux peanu-
3ayUsl Ha COBPEMEHHOM Imane.

Hcmopuueckue munst ye0108H020 npoyecca.

Yeonoeno-npoyeccyanrvnas gopma. Yeonosno-npoueccyanvivie eapam-
muu.

HopmaTtusHbii maTepuan

KoHctutyums (OcHoBHOI 3akoH) Poccuiickoii depepaumn ot 12 pe-
kabps 1993 r.// C3 P®d. 2009. N2 4. Cr. 445.
YronoBHo-npoueccyanbHbli kogekc P® ot 18 pekabpsa 2001 r.
N2 174-®3 (c nocnep,. nam.) // C3 PP. 2001. N2 52 (4. 1). Ct. 4921.
®depnepasbHblli KOHCTUTYLIMOHHbIN 3aKoH OT 23 nioHs 1999 r. N2 1-PdK3
«O BoeHHbIX cyaax Poccuiickonn depepaumm» // C3 PD. 1999. N2 26.
CT1. 3170 (c nocnen. nam.).

®depnepanbHbilt 3akoH oT 17 guBapa 1992 r. N2 2202-1 «O npokypaTy-
pe Poccuitckon depepaunn» // Begomoctn CH v BC P®P. 1992. N2 8.
Crt. 366 (c nocneg. nam.).

depnepanbHblii 3akoH oT 12 aBrycta 1995 . N2 144-d3 «O6 onepaTnBHO-
po3bickHOM aesaTensHocTn B Poccuiickoit depepaunns» // C3 PP. 1995.
N2 33. Ct1. 3349 (c nocnen. usm.).

depnepanbHbll 3akoH OT 17 pekabpsa 1998 r. N2 188-d3 «O MMpoBbIX
cyabsax B Poccuiickon depepaumm» // C3 PP. 1998. N2 51. Cr. 6270
(c nocnea. nam.).

3akoH P® ot 18 anpens 1991 r. N2 1026-1 «O munmumn» // BepomocTtun
CHO n BC PCHCP. 1991. N2 16. Ct. 503 (c nocnepn. nam.).
®depepasbHbIli 3akoH OT 2 okTabps 2007 r. N2 229-P3 «O6 ncnonHu-
TenbHOM npomuseoacTee» // C3 Pd. 2007. N2 41. Ct. 4849 (c nocneg.
n3Mm.).

®depnepanbHbilt 3akoH oT 21 niona 1997 r. N2 118-P3 «O cynebHbix npu-
ctaBax» // C3 P®. 1997. N2 30. Ct. 3590 (c nocnea. nam.).

10. ®enepanbHbil 3akoH oT 15 miona 1995 r. N2 103-P3 «O cogepxaHun

11.

nop, cTpaxei noao3peBaemMbiXx N 0OBUHSIEMbIX B COBEPLUEHMU MPEecTy-
nnexuii» // C3 PP. 1995. N2 29. Ct. 2759 (c nocnes. nsm.).

MoctaHoeneHuve MNnenyma BepxosHoro Cyna P® ot 31 okTa6ps 1995 r.
N2 8 «O HekOoTOpbIX BONpOCcax npuMeHeHns cyonamm KoHctntyuum Poc-
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OO61ast yacThb

12.

13.

14.

15.

16.

17.

18.

cuiickoin depepaummn Npu OCyLLECTBEHNN NpaBocyams» // bionneTeHb
BepxosHoro Cypa P®d. 1996. N2 1.

MoctaHoBneHue Mnenyma BepxosHoro Cypa PP ot 5 mapta 2004 r.
N2 1 «O npumMeHeHUn cyoamm HOPM YrONOBHO-MPOLECCYanbHOMO KO-
nekca Poccuiickoii ®epepauunn» // BionneteHb BepxosHoro Cyna P®
2004. N2 5.

MocTtaHoBneHue MNMneHyma BepxosHoro Cyna PP ot 17 ceHTabpa 1975r.
N2 5 «O cobnogeHnn cygamn Poccuiickoii enepauym npoueccyab-
HOro 3akoHopaTenbCcTBa MNpu cyaebHoM pa3bupaTenbCTBE YrosoB-
HbIx gen» // C6opHUK nocTaHoBneHui MneHyma BepxosHoro Cyna PO
1961-1993 rr. M., 1994 (c nocnea. nam.).

MoctaHoBneHue MneHyma BepxosHoro Cyna P® ot 29 aerycta 1989 .
N2 4 «O cobnogeHnn cygamn Poccuiickoih enepauym npoueccyasb-
HOrO 3aKOHOAATENbCTBA NMPU PACCMOTPEHUN YrONIOBHbLIX AEeN Mo nep-
BOW MHCTaHuumn» // COOpPHMK mocTaHoBneHwuin MNneHyma BepxoBHOro
Cyna P® 1961-1993 rr. M., 1994,

MocTtaHoBneHue MNMneHyma BepxosHoro Cyna PP ot 26 ceHTabpa 1973 r.
N2 8 «O cynebHo npakTMKe No NPUMEHEHWNIO 3aKOHOAATENbLCTBA O B3bl-
CKaHWW MpoueccyanbHbIX N3OepXeK Mo YronoBHbIM genam» // Coop-
HWK nocTaHoBneHui NMneHyma BepxosHoro Cypa PP 1961-1993 rr. M.,
1994 (c nocneg. nam.).

MocTtaHoeneHue MNMneHyma BepxosHoro Cyna PD ot 5 gekabps 2006 r.
N2 60 «O npumeHeHn cygammn ocoboro nopsgka cyoedbHoro pasbupa-
TenbCTBa YrosloBHbIX Aen» // bionneteHs BepxosHoro Cyaa P®. 2007.
Ne 2.

MocTtaHoBneHue MneHyma BepxosHoro Cyna P®d ot 22 Hoabpsa 2005 r.
N2 23 «O npuMmeHeHun cyaaMmm HOPM YroslIoBHO-NPOLECCYanbHOro Ko-
nekca Poccuiickon ®epepauuu, perynampyrowmx cynonpon3BoncTBo
C y4aCTMEM NPUCSXHbIX 3acepatener» // bionneteHb BepxoBHoro
Cyna P®d. 2006. N2 1.

MoctaHoBneHne [neHyma BepxoBHoro Cyma P® ot 11 gHBa-
ps 2007 r. N2 1 «O npyMeHeHun cygamn HOpM rnaebl 48 YronoBHO-
npoLeccyanbHoro kogekca Poccuiickon bepepaumm, pernameHTupyto-
LMX NPOM3BOACTBO B HAA30PHOM MHCTaHUMn» // BronneteHb BepxoBHO-
ro Cynoa P®d. 2007. N2 4.

JinTtepartypa

Bosokyn O.B. Cuctema yrosioBHOro cynonpovm3BoacTtsa n npobnemsl
ee coBeplueHcTBoBaHusA. ClM6., 2003.

KoportkoB A.l1., Tumogees A.B. [pOKypopCKO-CneacTBEHHAsS NpakTnka
npumeHeHus YIMNK P®. M., 2005.



CyIIHOCTb M Ha3HaYEHUE YTOJIOBHOTO CYIONIPOU3BOJICTBA Tema 1

3. Mwmuywn C.[. TpeoMeT perynmpoBaHusi COBETCKOro YroslioBHO-Mpo-
LueccyanbHoro npaea. Ceepanioeck, 1991.

4. [loctateriHbii KOMMEHTapUini K YronoBHO-MPOLLECCYaNIbHOMY KOOEKCY
Poccuiickon depepaumn / nog pen. H.A. Metyxosa, .. 3aropckoro.
3-e usa., nepepab. n gon. M., 2003.

5. CaBuukuii B.M. A3bIK NpOLLECCYanbHOro 3aKoHa: BONPOChl TEPMUHOMO-
rium. M., 1987.

6. YronosHbii npouecc: Kypc nekuuii / nog pen. B.N. Kawanosa, O.B. Ka-
yanosow. M., 2004.

7. YronosHbivi npouecc: y4ebHUK onsa By3oB / nog pea. npod. A.C. Kobnu-
koBa. M., 1999.

8. YronosHsivi npouecc: y4ebHMK ana By3oB / nog, pen. npod. B.M. Jiebe-
nesa. M., 2003.

9. YronosHbii npouecc: y4ebHMK ang By30B / nog pea. npod. A.B. Cmup-
HoBa. 4-e n3a., nepepad. n gon. M., 2008.

10. YronosHbivi npouecc: y4eb. nocobme B cxemax / nop pea. B.U. Kavano-
Ba, O.B. Kavanosoii. M., 2003.

11. Ypoku pedopmsbl yronosHoro npasocyaus B Poccum: ¢6. CT. U mart. /
noa pea. E.6. Mnaynuxa, B.H. Mnuruya. M., 2006.

3agaun

3agava 1. CrymeHT ropuamdeckoro (akyiabTeTa Barma obpaTuicsa K
CBOEMY IedyllKe, BeTepaHy OPTaHOB IOCTUILIMHU, C MPOCHOOM Pa3bsICHUTH
eMy, TToYeMy Ha3HauYeHUEM YTOJIOBHOTO CYIOIIPOM3BOICTBA SIBIISICTCST 3a-
IINTa JIMIHOCTU OT HEOOOCHOBAHHOCTH OOBMHEHHUS U OCYXICHMS, ITO
CYTH — 3aIInTa 00BUHSIeMOoro. Jenyiika ooObsicHII BarnHy, 4To Ha camMmoM
JieJie TaKOH 3a/1auu y YTOJIOBHOTO TIpoliecca HET — COMEpKaHUe 3TOi HOp-
MBI HOCUT JEKJIapaTUBHBIN XapakTep ¥ uMeeT 1esib — npunath YIIK PO
BUIMMOCTb COOTBETCTBUS MEXIYHapOIHbIM cTaHmaptaM. Ha camom nene
YTOJIOBHBIH TIPOLIECC BCeTaa HOCUT UACOJOTMYECKYIO OKPACKY U SIBJISIETCS
MHCTPYMEHTOM OOPBOBI C MPECTYITHOCTHIO.

Ouenume Oaunyio nosuyuro. Kakoea cyuwpocms ye0n08H020 npouec-
ca? Haxooum au yeonosnas noaumuxa eocyoapcmea ompaiicerue 8 HOpmMax
VIIK P®D?

3amava 2. Mexay cTyaeHTaMu opuandeckoro dakynabrera Macio-
BbIM ¥ PenMHBIM 110 CYTH BO3HUK CHOp. PenuH yTBepXaall, 4TO YyrojaoB-
HBII TIPOLIECC — BCIIOMOTraTe/IbHasl YaCTh YTOJIOBHOIO MpaBa, IO3BOJISIIO-
1asi TIPUBJICKATh JIMIIO, COBEPIIMBIIEE MPECTYIUICHUE, K YTOJIOBHOI OT-
BETCTBEHHOCTH. Mac/IOB Xe OTCTamBajl IPOTHBOIMIOJIOXHYIO MO3UIIUIO,
YIBEpKIast, YTO YrOJOBHBII MIPOLIECC UMEET IJIaBEHCTBYIOILYIO POJlb, I10-
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OO61ast yacThb

3BOJISISI OCY3KIATh IIPECTYITHbIE 3JIEMEHThI, KOHKpeTHbIe cTaThd YK P® He
HMMEIOT CYLIECTBEHHOI'O 3HAYEHHsI, IIOCKOJIbKY BaXeH caM (haKT OCYXIe-
HUSI IIPECTYIIHUKA, a HE CTaThsl, I10 KOTOPOI OH OCYK/IEH.

Pazpewume eo3nukwuii cnop. Onpedeaume coomHouleHue y20108H020 U
Y20A08HO-NPOYECCYANbHORO NPABA.

3amaua 3. B kBaptupy rpaxxnanku CopoKMHOM MO3BOHUIIN JABOE CO-
TPYAHUKOB MWJIMLMM U IPUIJACUIM €€ CTaTh YYaCTHULIEH YrOJIOBHO-
MPOILIECCYaTbHOM MeSITeIbHOCTH, OOBSICHUB, YTO B COCEOHE KBapTHpE
COBEPIIIEHO TIPECTYTUICHUE.

Ymo makoe y201068H0-npoyeccyarvuas desmeavHocms? B kakom Ka-
yecmee CopokuHa modxcem Oblmb NPUBAEUEHA K YHACIUIO 8 Y20N08HOM CY-
donpouszeodcmee? Kakyro poav ona modxcem ocyujecmeums? bydem au ee
desmenbHoCmb HOCUMb XApaKmep Y20108HO-NPOUECCYANbHOU Oesimenb-
Hocmu?

3anava 4. Bo Bpems1 npaku ObUT BbI3BaH Hapsin munuiiin. [locie npe-
KpalleHusT ApaKy cepXaHT MUK [lapycuHOB ITOTpeboBall ee yJacT-
HUKOB U OYEBHUILIEB OCTABaThCsl HA MECTE, ITOCKOJIBbKY C 3TOTO MOMEHTa
BCE OHM, BKJIIOUas cepxkaHTta Muauiuu [lapycruHoBa, CTaHOBSTCS y4acT-
HUKAaMM YTOJOBHO-TIPOLIECCYAIbHBIX TPABOOTHOIIIEHUIA.

Bepro au ymeepucdenue cepucanma Ilapycurnosa? Ymo maxoe yeon06Ho-
npoyeccyanvHole  npagoomuouleHus? Kaxkoe MmomeHm — 803HUKHOBEHUs
Y20/108HO-NPOUECCYANbHBIX NPABOOMHOUIEHUL ?

3amava 5. I'paxkmaHka AHTUIIOBA OOpaTUJIaCh B MUJIUILIUIO C 3asiBJie-
HUeM o Kpaxe. Uepes n1Ba THSI AHTUIOBA MPUIILIA HA TIPMEM K HayaJbHM-
Ky OBJI XoxyioBy ¢ kano6oii Ha Oe3neiicTBME U TTACCUBHOCTb MWJIMLIMKA
B PACKPBHITHH JAHHOTO IIPECTYIICHNA. AHTUIIOBA yKa3aja, 4TO B COOTBET-
crBur c 1. 1 4. 1 c1. 6 YIIK P® Muaunus 1omKHA OCYIIECTBUTD 3aIUTY
ee TPaBOBBIX W 3aKOHHBIX MHTEPECOB, TaK KaK OHA SIBJISIETCS ITOTEPIICB-
meit ot kpaxku. HauanbHUK MMM XOXJIOB OOBSICHUT AHTUTIOBO, UYTO
MOTEpIIeBIICd B COOTBETCTBUU C JAaHHOI CTaThbell OHA He SIBIISICTCSI, TO-
CKOJIbKY YTOJIOBHOE JIEJIO €Ille He BO30YXXIeHO. 3alllMIIaTh Xe ee ImpaBa 1
3aKOHHbBIE MHTEPEChl OHU OYyAyT 00s13aHbI TOTAA, KOTAa:

a) OymeT BO30YXXIEHO YIOJOBHOE IEJIO;

0) OyzneT BBIHECEHO MTOCTAHOBJICHUE O MIPU3HAHUU €€ TTOTEPIIeBIICIA.

Ouenume 0dosodvt Xoxnoea. Kakoeé ocHoeHOU MOMeHM 603HUKHOBEHUS
V201081020 cydonpouzeoocmea?
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CyIIHOCTb U Ha3HaYEHUE YTOJIOBHOTO CYIONPOU3BOJICTBA Tewma 1

1.

TecToBbIE 3a1aHUS
Kakoe onpeneieHue nojHO pacKpbIBaeT CYIHOCTb YTOJOBHOIO MPo-

necca (yroJioBHO-TIPOIECCYATbHOTO MpaBa)?

a)

6)

B)

1)

2.

YTOJIOBHBIN TIPOIIECC — 3TO AESITeTbHOCTh OPTaHOB pacciieioBa-
HUSI, IPOKYpaTyphl, Cyda, 3aK/I0yaloliasacs B paccieiOBaHUU U
pa3peleHn YTOJIOBHBIX AeJ, B pACKPBITUN IIPECTYIICHUI, N30~
OJIMYEHMU U CIIPAaBEIJIMBOM HaKa3aHWUM JIMII, COBEPIIMUBIIMX MpPe-
CTYIUICHUSI, B IIPEAYIIPEXISHUY IPECTYILICHUIA;

YTOJIOBHBIN TIPOIIECC — 3TO OCHOBAHHAs Ha 3aKOHE W O0JIeUeH-
Hast B (popMy IpaBOBBIX OTHOIICHMII, OCYIIECTBJIsIEMass B OCO-
6OM YroJOBHO-IPOLIECCYATbHOM OPSIIKE AESTEIBHOCTh OPraHOB
MpeABAPUTEILHOTO paccieI0BaHus, TPOKYpaTyphl, Cyla, a TaKKe
MHBIX YYACTHUKOB YTOJIOBHOI'O CYIOIPOU3BOACTBA;

YTOJIOBHBIY TTPOIIECC — 3TO TOYHO PErIaMeHTUPOBAHHBIN HOpMa-
MM IIpaBa IOPSIIOK BO30YXXIEHUSI, pacciedoBaHuUs, pacCMOTpe-
HUSI U pa3pellieHus el O MPECTYIUIEHUSIX;

YTOJIOBHBIM TIPOLIECC — YCTAHOBJIEHHAs! 3aKOHOM JIESITeIbHOCTh
10 BO30YXKIEHUIO, PacClIeIOBAaHUIO U Pa3PELICHUIO YrOJOBHBIX
IIeJI, OCYIIECTBIIsIeMasl ITOo3HaBaTelleM, ClIemoBaTeieM, IIPOKYpO-
poM, CyIoM W APYTMMHU YYaCTHMKAMH YToJOBHOTO IMpoliecca, a
TaKXe COIpPsDKEHHAs C paccieloBaHMEM IMPECTYIUICHU W pas-
pelIeHreM YTOJIOBHBIX JeJT MpolieccyanbHast e TeTbHOCTh MHBIX
YYaCTHUKOB YTOJIOBHOI'O CYIOIIPOM3BOICTRA;

BCE OTBETHI HEMTPABUJIbHEIE.

KakoBo COOTHOILIEHHE IOHSATHI «YTOJOBHBII MPOIECC> U «YTOJIOB-

HOC CYZlOHI)OI/ISBO,IlCTBO»?

a)
6)

B)

3.
a)
6)
B)
r)

n)

STU IMOHATHUS TOXAECTBEHHBI;

YIOJIOBHBIN TIPOIECC — COCTABHAS YACTh YTOIIOBHOTO CYIOTIPOM3-
BOJICTBA;

YTOJIOBHOE CYIOIPOM3BOIACTBO — COCTaBHAsI 4acTh YTOJOBHOIO
rpouecca.

Ilepeuncire CTaUKM YTOJIOBHOTO MpoIecca.
BO30YXIEHUE YTOJOBHOTIO JIeNa;
MpeaBapUTeIbHOE CIEACTBIEC U JO3HAHMNE;
MMPOU3BOACTBO B Cy/e MePBOM MHCTAHIINH;
MPOU3BOJICTBO B Cye BTOPOU MHCTAHIIUM;
HCIIOJTHEHNE TIPUTOBOPA;



OO61ast yacThb

€) TepecMOTpP BCTYIMMBIINX B 3aKOHHYIO CIUTY IIPUTOBOPOB, OIIpee-
JICHWUM U TIOCTAHOBJICHU.

4. YxkaxudTe NOJHbIA KPYI CYOBEKTOB YrOJOBHO-NPOIECCYANbHBIX OT-
HOILICHMIA.

a) TocydapCTBEHHBIE OpraHbl U JOJIKHOCTHBIE JIUIA, OCYIIECTBIISIO-
e CBOYW ITOJIHOMOYMS IO PacCiIefOBaHUIO, pa30MpaTeIbCTBY U
pa3pelIeHNIO YTOJIOBHBIX JCIT;

0) rpaxnaHe, IOpUIUYECKUE JULA, OOLIECTBEHHbIE OpraHU3aluu,
TPYAOBBIE KOJIJICKTUBBI, MX NPEICTABUTENIM, Yb WHTEPECHI 3a-
TparmBaeT WJIM Ha KOTOPBIX PACIIPOCTPAHSIETCS YTOJIOBHO-IIPO-
LeccyajabHasl IesSITeIbHOCTD;

B) BCE OpraHbl U JMila, y4aCTBYIOIIIME B YTOJOBHOM IIpoliecce.

5. Yro mnoHmMaercsl MOA YroJOBHO-NPOLECCYAJbHbIMHA TapaHTHAMH
B YIOJIOBHOM Mporecce?

a) YroJIOBHO-TIpOIIeCCyaTbHbIe TApAaHTHU — 3TO YCTAHOBJICHHBIE 3a-
KOHOM YCIJIOBUSI 00CCITCUCHMS MPaB YIACTHUKOB MPOIIECCa;

0) YroJIOBHO-TIPOIIECCYabHBIE TApAHTUU — 3TO COBOKYITHOCTD YCTa-
HOBJICHHBIX 3aKOHOM ITPaBOBLIX HOPM, O0ECITeUMBAIOIINX 3aKOH-
HOe 1 000CHOBAHHOE pa3pelleHre KaKI0To YTOJOBHOTO Jela;

B) YTOJOBHO-IIPOIIECCYaIbHBIC TAPAHTUM — 3TO CPEICTBA OOCCIIeue-
HUsI HOPMaJIbHO# AESITeIbHOCTU CyIa, OPTaHOB IPOKYPaTyphl U
CIIENCTBUS;

I) BCE OTBETHI IIPaBUIIBHEIC.



10.

11.

12.

Tema 2. YroJioBHO-NpoieccyabHOE MPABO
M YTOJIOBHO-TIPOLIECCYAJbHOE 3aKOHOAATEIbCTBO

ILnan 3ansaTns

Yeonosno-npoyeccyanvhwiii 3axkon P®, eeo nonsmue u poasv 6 ocyujecm-
GACHUU HA3HAYEHUS Y20N08HO020 CYOONPOU3B00CMEa.
Yeonoeno-npouyeccyanvhvie Hopmbi.

Pazeumue yeonosno-npoueccyanvrozo 3akonodamenvcmea Poccuu.
Jeiicmeue y20108H0-npoueccyanrbhoeo 3aKoHa 60 8peMetU, 6 NPOCHPaH-
cmee u no Kpyey Auy.

HopmaTtusHbii maTepuan

KoHctuTyumsi (OcHoBHoM 3akoH) Poccuiickoii depepaumm ot 12 pe-
kabpsa 1993 r.

YronosHo-npougeccyanbHblh kogekc P®d ot 18 pekabpsa 2001 r.
N2 174-D3 (c nocnepn. nam.).

denepanbHblili KOHCTUTYLIMOHHBIM 3akoH OT 23 nioHa 1999 r. N2 1-dK3
«O BOeHHbIX cyaax Poccuiickoii D@epepaunm».

depepanbHbiii 3akoH oT 17 gHBapsa 1992 r. N2 2202-1 «O npokypatype
Poccuiickon depepaunn».

depnepanbHblii 3akoH oT 12 aBrycta 1995 . N2 144-P3 «O6 onepaTnBHO-
PO3bICKHOI AeaTenbHOoCTU B Poccuinckon depepaunm».

®epnepanbHblli 3akoH oT 17 gekabps 1998 r. N2 188-P3 «O MrpoBbIX Cy-
absax B Poccuiickon denepaumm».

3akoH P® ot 18 anpensa 1991 r. N2 1026-1 «O munnummn».
®depepasbHblii 3akoH OT 2 okTa6psa 2007 r. N2 229-D3 «O6 ncrnonHu-
TeSIbHOM NMPON3BOACTBE>.

®depepanbHbiii 3akoH 0T 21 ntona 1997 r. N2 118-D3 «O cyaebHbix npu-
cTaBax».

®depepanbHbll 3akoH oT 15 miona 1995 r. N2 103-P3 «O cogepxaHun
nop, cTpaxei noao3peBaemMbiXx M 0OBUHSIEMbIX B COBEPLUEHMU MPEecTy-
MAEHUN».

MocTtaHoBneHne MneHyma BepxosHoro Cyma P®d ot 5 mapta 2004 r.
N2 1 «O npymMeHeHnn cyaamm HOpM YronoBHO-NPOLECCYasibHOMO KOAEK-
ca Poccuiickon depepaumnn».

MoctaHoBneHuve MneHyma BepxosHoro Cyna PP ot 17 ceHTsbps 1975T.
N2 5 «O cobnogeHnn cygamn Poccuiickoih enepauym npoueccyasib-
HOro 3akoHogaTeNbCTBa Npu cyaebHOM pa3dbupaTesibCTBE YroJIOBHbIX
nen».



OO61ast yacThb

13.

14.

15.

16.

17.

10.

10

MocTtaHoeneHue MneHyma BepxosHoro Cypa P® ot 29 aBrycta 1989 r.
N2 4 «O cobniogeHun cygamn Poccuiickoih denepauym npoueccyanb-
HOro 3aKOHOAATEeNbCTBA NMPU PACCMOTPEHUM YrOJIOBHLIX A& Mo NepBoi
WHCTaHUUN».

MocTtaHoBneHue MNMneHyma BepxosHoro Cyna PP ot 26 ceHTsabpsa 1973 r.
N2 8 «O cynebHoi npakT1ke Nno NpPMMEeHeEHMIO 3aKOHO4ATeNIbCTBa O B3bl-
CKaHMW NpoLeccyasibHbIX N3AEPXeK Mo YrofIoBHLIM Aenam».
MocTtaHoBneHue MneHyma BepxosHoro Cyna PdD ot 5 nekabpsa 2006 r.
N2 60 «O npumeHeHun cygamm ocoboro nopsaka cyoedbHoro pasdupa-
TeNbCTBA YrOJIOBHbIX AEN».

MoctaHoBneHue MneHyma BepxosHoro Cyna PP ot 22 Hos6ps 2005 r.
N2 23 «O npymMeHeHun cygamm HOPM YronoBHO-MPOLECCYanbHOro KO-
nekca Poccuiickoih enepauunm, peryampyowmx Cyaonponu3BoacTBO C
y4acTueM NpPUCSKHbIX 3acepaTeneii».

MocTtaHoBneHue MneHyma BepxosHoro Cyna PP ot 11 auBapsa 2007 r.
N2 1 «O npyMeHeHun cygamm HOpM rnaebl 48 YronoBHO-NpoLeccyanb-
Horo kogekca Poccuiickoin depepaunu, pernaMmeHTUPYIoLWMX Npouns-
BOJICTBO B HAA30PHOM NHCTaAHLNN».

JinTtepartypa

Bosokyn O.B. Cuctema yrosoBHOro cynonpom3BoacTtsa 1 npobnemsl
ee coBeplueHcTBoBaHus. ClM6., 2003.
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3agaumn

3amava 1. JIeno mo o6BuHeHuIo KylsikoBa B COBepIIEHMN MOIIEH-
HUYECTBA, IMIPEeAYCMOTPEHHOTO 4. 4 ¢T. 159 YK P®, 6B11O TIepenaHo B CYI.
Eme no HazHaueHus cyneOHoro 3acegaHusi KylisskoB y3Hal OT CBOETO
3alIMTHUKA O TOM, YTO BCTYNWJI B CHJTy 3aKOH O BHECEHUU U3MEHEHUI U
nononHeHuit B YIIK P®, cornacHo kotopomy B cT. 314 YIIK P® 6bin
BHECEHBI M3MeHEeHUs. B COOTBETCTBMU C 3TUM 3aKOHOM OTHO M3 OCHO-
BaHUN MPUMEHEHUsI 0COOOTro MOpsIAKA MPUHSTUSI CYNeOHOTO pPElIeHMUS
MpU COTlacuy OOBUHSIEMOTO C MPEeIbsBIEHHBIM €My OOBMHEHUEM OBLIO
W3MEHEHO: TeTieph OCOOBIN TOPSIIOK MOXKET TPUMEHSITHCS IO JIeaM O
TPECTYIUJICHUSIX, HaKa3aHWe 3a KOTopoe He mpeBbimaeT 10 et nuieHust
cBo0Ooabl. KyllsskoB OB coriaceH ¢ NMpeabsBICHHBIM €My OOBUHEHMU-
€M U 3asBUJI CyIbe XONaTaliCTBO O MPUMEHEHUU B OTHOIIEHUM €TI0 0CO-
6oro mopsinka cyaebHoro paszouparenbctBa. OOHAKO CyIbs B yIOBJIET-
BOPEHUM XONATAWCTBA OTKa3ajJ, MOTUBUPOBAB 3TO TE€M, YTO OHO JOJIX-
HO ObUIO OBITh 3asIBJIEHO B CTaWU MTPEBAPUTEIBHOIO PaccaeioBaHusl, HO
B TO BpeMsI HOpMa YTOJIOBHO-TIPOLIECCYabHOTO 3aKOHA, MpeaycMaTprBa-
fo111ast TaKyl0 BO3MOXHOCTB, e1lle He AeficTBoBaia. [1ocKOIbKy yroiIoBHO-
MpOoLECCYaTbHBIN 3aKOH 00paTHOM cUJiIbl He uMeeT, KylnuisikoB He nMeeT
MpaBa Ha paCCMOTPEHHUE €T0 Niejia B 0COOOM MOPSIZIKE.

Ouenume npaguavHocms npuHamoeo pewenus. Oxapaxmepusyiime deii-
cmeue y20108H0-NPOUeccyanbHo20 3aKOHA 60 8PEMEHU.
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3amaga 2. 29 meka6bpst 2003 r. mpoKypopoM IIEHTPaJIBHOIO paiio-
Ha T. YJIbsHOBCKa OblIa JaHa CaHKIMSI Ha OOBICK B KBapTupe rp. Bacu-
Hoii H.B., ueit 6auskuii 3Hakomblii eprorudH A.C. 0OBUHSIICS B Xpa-
HCHUU W pacIpoCTpaHEHWHN HAPKOTHYECKUX CPEACTB. BBUIY TOrO 4YTO
rpaxaaHka BacuHa mpoxwuBaeT oaHa U MpuUObLIa AOMOI U3 caHATOPUS
«Bomxckuit» 2 suBapst 2004 r., rae Haxoauaach Ha OTIObIXe ¢ 27 mekaops
2003 1. mo 2 suBaps 2004 r., 0OBICK B €€ KBapTUpe OB MPOBEICH NI
3 auBaps 2004 r. 5 auBaps 2004 r. BacuHoii Obl1a TTogaHa xanoba B Cy/I
LICHTPaJbHOTO palioHa I. YJIbsSHOBCKA, B KOTOPOI OHA yKa3aja Ha He3a-
KOHHOCTb MPOBEACHUS ¥ Hee oObIcKa. JIOBOABI XXalOObl ObLIUA ClEeayIO-
mmue:
1) BacuHa He MMeeT HMKAKOIO OTHOIIEHMS K YrOJOBHOMY ey,
BO30YXXIIEHHOMY B OTHOIIIEHUM [leplornHa, U HE COCTOUT C HUM
B POICTBEHHBIX OTHOIIICHUSIX;
2) paspenieHue Ha oObICK B xunuile ¢ 1 saBapsa 2004 r. gaet cyn,
MO3TOMY CaHKIIYS MTPOKYpOpa Ha MPOU3BOACTBO OObICKA yTpaTU-
na cuny ¢ 1 suBaps 2004 r.
Ouenume 0o600bt xcanobwl. Kax naoaexncum nocmynume 6 OQHHOU cu-
myauuu?

3amaua 3. OcyxneHHbIM [ToCKOBBIM OBLT 00XKaJloBaH BbIHECEHHBIM
B OTHOIIIEHWHU ero MpuroBop CTapoocKOIbCKOTo paiioHHOro cyna benro-
pomIcKoii obactu. B KagecTBe OMHOTO M3 TOBOIOB B KaCCAIIMOHHOM Ka-
JI06e urypupoBall TOT (pakT, UTO MO aHAJIOTUYHOMY Jey KOJUIETUsS T10
YTOJIOBHBIM JiesiaM bearoponckoro o0JacTHOro cyna MpuHsia MHOE pe-
menue. ITo mHeHuto TTockoBa, B OTHOLIEHUM €O JOJDKHO ObLIO OBITh
MIPUHSITO aHAJIOTUYHOE PEIICHHE.

Ouenume 00600b! ycanobvl. Umen au 6 danHom cayuae mecmo cyOeOHblll
npeyedenm, 645emcsi AU OH UCHIOYHUKOM Y20108HO-APOUECCYaibHO20 hpaga?
Ymo seasemcs UCMOUYHUKAMU Y20108HO-NPOUECCYanrbHo20 npasa?

3amaya 4. Ansokar [loropenoBa, mpuriamnieHHasl pOACTBEHHUKAMU
o6BUHsIeMoro KieHoBa, Haxomslilerocs Moi CTpaxed B CAEICTBEHHOM
HU30JITOPE, B KAUECTBE €ro 3alllUTHUKA, MPUObLIA B CIENCTBEHHBIN U30-
JITOpP VISl CBUAAHUS CO CBOMM MOM3alIUTHBIM. OQHAaKO He ObLIa MpPOoITy-
LIeHa TyAa, XOTS Y NpelbsBUJIa OpIEp Ha OKa3aHWE IOPUIAYECKON MO-
MOLIM U yaocToBepeHue anBokara. [loropesnoBa cociajiach Ha COOTBET-
ctBytomre HopMbl YIIK P®, periaMeHTHpyOlMe yJyacTue 3alllMTHUKA
B [IeJie, COOTBETCTBYIOLIME MpaBa OOBUHSEMOIO U T.O., OJHAKO OTBET-
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CTBEHHBIM IEXYPHBIM II0 CJICACTBEHHOMY M3OJSITOPY 3asiBUJI €M, 4YTO
B CBOeii paboTe OHU pyKOBOACTBYIOTCSI He HopMamu YIIK P®D, a mpaBu-
JIaMH BHYTPEHHETO paclopsiaKa M WHCTPYKIMEH, YTBepKICHHON IMpuKa-
30M MuHrocTa PO.

Ouenume cozdasuiyrocs cumyayuro. SAenrsromes au Hopmot YIIK PD 065-
3amenbHbiMu 0ns compyonuxoe CHU30? Henstomes au 0043CcHOCMHbIE UH-
CMPYKUUU UCMOYHUKAMU Y20108HO-NPOUECCYdNbH020 npasa?

3amava 5. [1o momo3peHUIO B COBEPIIEHUY TIPECTYTUICHUST OBIITN 3a-
nepxaHbl PeBeHKO 1 JIMOEHCOH, SBISIOIIMICS rpaXIaHuHoM M3pawns.
JIubGeHCOoH 3asBWJI, UTO SIBISIETCS TPAXIAHUHOM MHOCTPAHHOTO TOCyaap-
CTBa U POCCUICKUIA YyTOJIOBHO-MIPOLIECCYaIbHBIN 3aKOH Ha HEro He pac-
npoctpaHsgercsd. OH nmoTpeboBal HeMEIJICHHON Iepeaayu ero BJacTIM
W3zpauns.

Ouenume nosuyuro Jlubencona. Onpedesume Oelicmeue ye0406HO-
npoueccyanrbHo20 3aKOHA 8 OMHOWEHUU UHOCMPAHHBIX 2PAX*COaH.

3anaua 6. BoeHHocnyxamuit Ko3nutruH npoxonus ciyx0y B cocTaBe
MMPOTBOPYECKUX CUJI B pailoHE TPY3MHO-OCETUHCKOTO KOH(MIMKTA U CO-
BepIIWJ TIpecTyIieHne. BoeHHO-cencTBeHHBIMU opraHamMu CriencTBEeH-
HOTO KOMUTETA Mpu NpoKypaType PD Ob110 BO30YKIEHO YTOJIOBHOE NIEJO,
KOTOPOE PaccyieIoBAIOCH IO MECTY COBEPIIICHUS MPECTYIITICHUS, a 3aTeM
ObUIO HAMPABJIEHO [T PACCMOTPEHUS B ONMH U3 BOGHHBIX cyn0B CeBepo-
KaBka3ckoro BOGHHOTO OKpyra.

Kaxumu 3axonamu 00axcHbl 6biau pyKoB0OCME08aMbCsl 0peaHbl pac-
caedosanus u cy0 6 oanHom cayuae? Onpedenume Odelicmeue y20108HO-
npoueccyanrbHoeo 3aK0Ha 8 NPOCMpPaHcmae.

3amaua 7. Kopabib, npunucaHHbIi K TTopTy BraauBocTok, Haxoau-
cs B IUTaBaHWM, HaIpabjsisich B opT Mypmanck. Ilocie Toro, kak Ko-
pabap npomen Cysukuii KaHan v Boulenl B CpeanzeMHOe MOpe, OBLIO
YCTaHOBJIEHO, YTO MAaTPOC BEHTUKOB COBEPILIMII HECKOJIbKO KPaXK JIMUHBIX
Beleil wieHoB KoMaHIbl. KanuTaH Kopa6iist BO30OYIII B OTHOIIIEHUH €TI0
YTOJIOBHOE [IEJI0 U MIPOBEJI HEOTIOXKHbBIE CIEACTBEHHbIE IEMCTBUSL.

Komy donocnel 6bims HanpasieHvr mamepuansl 8030yiHc0eHH020 Y20108-
Hoeo dena no npubbimuu 6 nopm? Kakumu 3axkonamu 00axcHbl pyKo8oocmeo-
8amv oOpeambl paccred08anus 8 OAHHOM cay4ae?

3amaua 8. B moesne, ciemoBaBiiemM M3 KuinmmHeBa B MockBy, Ipu
nepeceyeHUr rpaHulbl YKpauHbl 1 Poccuu, y rpaxmaHuHa YKpauHbI
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Bpenpko 6b110 06HapykeHo 300 r 6e0ro MOpoIKa, MPEATOIOKNUTEb-
HO repouHa.
Tloonexncam au npumenenuro 6 omuowernuu Kk bpeovro nopmot YIIK PD?

3anmava 9. 23 utonsa 2002 r. bopckuM palioOHHBIM CyIOM OBLT BBIHE-
CEH MPUTOBOpP B OTHOILIEHUU ocyxaeHHoro CunopoBa B.I'., o6BuHsIeMO-
IO B COBEPILIEHUM MPECTYIUIEHUS, TPETyCMOTPEHHOTO 1. «O» 4. 2 cT. 188
YK P®. AnBokatoM ocyxneHHoro Cumoposa B.I. Maneskunom B.1O.
2 mong 2002 r. ObUIa MOJaHa KaccallMOHHasg Xajo0a Ha BBIHECEHHBIN
IIPUTOBOP B CyAeOHYIO KOJUIEIHIO IO YTOJIOBHBIM JejiaM DHCKOro 00J1acT-
Horo cyga. CynebHast KOJIJIerus Mo YroJOBHBIM JejdaM DHCKOro o0iacT-
HOTO cyJa, pacCMOTPEB KacCallMOHHYIO XXajo0y, B COOTBETCTBUM C 4. 3
cT. 356 YIIK P® ocraBuia gaHHYIO Xajlo0y 6€3 pacCMOTPEHUSI, KaK IO/~
JAHHYIO C MPOITyCKOM YCTaAHOBJIEHHOTO CPOKA.

Ilpasomepnnl au deiicmeusi cyOeOHOI Koanecuu no yeon08Hvim deaam IH-
cK020 obaacmHoeo cyoa? /lelicmeumenbHo au ObiaU NPONYUEHbL CPOKU 00-
HCAN0BAHUSL NPULOBOPA 8 KACCAUUOHHOM nopsdke? Kak nadnexcum nocmy-
numv 6 0annoi cumyayuu adeoxamy ocyxcoennoeo Cudoposa B.I. Manes-
kuny B.1O.?

TecToBbIE 3a1aHUS

1. Ha3oBuTe HCTOYHNKH YTOJOBHO-NPONECCYATHLHOTO MPABA.

a) Koucruryuusi PO;

6) YrojoBHO-TIpoliecCyalbHBIN Kogeke P®D;

B) ykassl [Ipesunenra PD;

r) mnocraHosieHust [lnenyma BepxoBHoro Cyma CCCP, PCOCP
n PO;

n) ®enepanbHblli 3akoH «O mpokyparype Poccuiickoit Pemepa-
LAW»;

€) MpuKa3bl U MHCTPYKLMM ['eHepaibHOro mpokypopa P®.

2. IIpumeHsieTCA JIM AHAJIOTUA B YTOJIOBHOM cyaonpoussoacrse PMO?
a) Ja, IpUMEHSIETCS;

0) HeT, He MPUMEHSIETCS;

B) TIPUMEHSIETCS B OTIPENEIeHHBIX CITyJasiX.

3. Vimeer 1M 00OPATHYIO CHIIY YTOJIOBHO-NPOLIECCYAJIbHBII 3aKOH PD?
a) JI1a, IMeeT BO BCEX CITyJasx;
0) HeT, HE MMEeT;

14



Yro10BHO-TIpoOIIeCCyaTbHOE TTPAaBO Tema 2

B)

4.

MMCECT JIMIIb B ClIydyasdaX, Koraa HOBBII 3aKOH OTMEHSIET OorpaHmMyc-
HMA B ITpaBaxX U YCUJIMBACT TapaHTHUHN UX pC€an3alnu.

Ipumensiiorcs u Hopmbl YITK P® K rpazkianaM HHOCTPaHHBIX I0-

CyIapCcTB, COBEPUIMBIIMM NPECTYIJIeHUs1 HA TeppuTopun PO?

a)
0)
B)

r)

5.

J1a, IPUMEHSIIOTCS KO BCEM MHOCTPaHLaM;

HET, He PUMEHSIIOTCS];

MPUMEHSIIOTCS, HO IIPM YCJIOBUMH, €CJIU 3TU TpaXaaHe caMU XO[a-
TalCTBYIOT 00 3TOM WJIM JAIOT HAa 3TO COTJIACUE;

MPUMEHSIIOTCS KO BCEM MHOCTPaHLAM, 32 MCKJIIOYEHUEM JIMII,
MOJIb3YIOIIMXCS TPAaBOM IUIUIOMATUYECKOW HENMPUKOCHOBEH-
HOCTH.

IMpumensiiorcs s Hopvbl YITK P® Kk muam 0e3 rpaxknancTsa, co-

BEPIUIMBIIKM NPECTYILIEHUs1 Ha TeppuTropuu PO?

a)
6)
B)

6.

MIPUMEHSIOTCS BO BCEX CITyJasix;
HET, He IPUMEHSIIOTCS;
MIPUMEHSIOTCS JIMII C COTTIACUS STUX JIUII.

Kakoii yroJioBHO-NponeccyaabHblil 3aKOH NPUMEHSIETCS MPH MPOU3-

BOJICTBE 10 YTOJIOBHOMY /ey ?

a)

6)

B)

7.

YTOJIOBHO-TIPOLIECCYJIBHBIA 3aKOH, ACWUCTBYIOLUUNA HAa MOMEHT
COBEPILLIECHUS NTPECTYIUIEHUS,

YTOJIOBHO-TIPOLIECCYAIBHBIN 3aKOH, IEMCTBYIOIIUIA BO BpEMS 10-
3HAHUA U NIPEABAPUTEIBHOIO CIIEACTBUS;
YTOJIOBHO-TIPOLIECCYJIBHBIA 3aKOH, HNEWCTBYIOLIUMIA B MOMEHT
paccMOTpeHUs [ejia CYyIOM.

Kakum Yroj10OBHO-TPOLECCYAJIbHbIM KOI€KCOM 10/2KEH PYKOBOJACTBO-

BaThCS CJieI0BATE]b OTHOTO M3 CTPYKTYPHBIX NOpa3/ieeH il ClieICTBEHHOTO
oprana P® npu npousBoacTse nonpoca B r. Kuese Pecnyoimkn Ykpauna?

a)
6)
B)

8.
a)

6)
B)

VIIK P®;
VIIK YkpauHsr;
VIIK P® u YIIK YkpauHbI.

Y10 nOHUMAETCS N0/ HOPMO# YTOJIOBHO-TPOIIECCYATbHOTO NMpaBa?
BBIpaXX€HHBIE B 3aKOHE 00111e00s13aTeIbHbIC TTpaBUjia MOBEACHUS
YYaCTHUKOB YTOJIOBHO-TIPOLIECCYAIBHON AESITEIBHOCTH;

CTaThsl YTOJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHA;

MOPSIAOK ITPOU3BOACTBA CJIEACTBEHHBIX U CYIeOHBIX I€CTBHIA.
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9.
a)

6)

B)

10.

KakoBa cTpyKTypa yroioBHO-NpOIECCYAIbHONH HOPMbI?
YrOJIOBHO-MpOllecCyalbHass HOpMa COCTOUT U3 TUIOTE3bl, KO-
TOpasi yKa3blBaeT YCJIOBUs, MPU KOTOPOW NEWCTBYET MpaBOBasi
HOpMa;

YIOJIOBHO-TIpOIecCyaibHasi HOpMa COCTOUT He TOJIBKO U3 TMIIO-
Te3bl, HO U U3 JUCTIO3UIIMM, KOTOPast yKa3hIBaeT U caMo MPaBUIIO
TOBEICHUSI;

YIOJIOBHO-MPOIECCyabHas HOPMa COCTOUT He TOJBKO U3 TUIIO-
Te3bl U JUCTIO3ULIMU, HO U M3 CAaHKIWH, T.C. IpeaIycMaTpuBaeT 1
TMOCJIEICTBYSI HEUCTIOJIHEHUS 3TOTO TpaBUJIa.

Kakne caHKOMM yCTAHABIMBAET 3aKOH 32 HApYIIeHHE YTOJOBHO-

MpoIeccyaJbHbIX HOPpM?

a)

6)

)

e)

X)

11.

MpU3HAHUE HEAEUCTBUTEIbLHBIMU PE3YIbTAaTOB MPOLECCYaTbHBIX
NIeCTBUI, KOTOPbIE COBEPILIEHBI C HAPYLIEHUSIMU TIPOLIECCyallb-
HBIX HOPM;

NPUMEHEHNUE MEP YIOJOBHO-IIPOLIECCYAILHOTO NPUHYXKIECHUS K
JIMIIaM, HapyllIaluM MpolieccyalbHble 00SI3aHHOCTH;
BO3BpalllcHNWE YTOJIOBHOTO IIejla HAa COOTBETCTBYIOIIYIO CTAIHIO
npoliecca IJjIsl yCTpaHeHUST HapylIeHUs 3aKOHa;

BbIHECEHME YACTHBIX OMpeAe/eHUid Mo MOBOAY HapylLIeHUH, 10-
MYLIEHHBIX TPU MPOU3BOACTBE ITO3HAHUS, MPEABAPUTEIbLHOTO
CJIEICTBUSI WIN CyIeOHOro pa3oupaTeibCTBa;

HarpaBjieHue IpeNCcTaBJIeHU MO IOBOAY MPUYMH U YCJIOBHUIA,
CIOCOOCTBOBABIINX COBEPIIEHUIO MPECTYIUIEHUIA;

MMpUMEHEeHNE Mep aIMUHUCTPATUBHOTO B3BICKAHMS,
MMPUMEHEHUE YTOJOBHOM OTBETCTBEHHOCTM 3a MPECTYIUICHUS
MPOTUB MpaBOCYAUS.

Kakoe onpenejicHde MmoJHO paCKpbiBa€T CYIIHOCTH YroJIOBHO-IIPO-

neccyajabHoii hopmbi?

a)
6)

B)

YTOJIOBHO-TIpOIIecCyaibHasT (hopMa — 3TO MpaBUjIa IIPOU3BOICTBA
KOHKPETHBIX IIPOLIECCYaTIbHbIX ICHCTBUM;
YTOJIOBHO-TIpolieccyaibHasl (bopMa — 3TO YCJIOBUS U MOCEI0Ba-
TEJILHOCTh COBEPILIEHUS TTPOLIECCYyabHBIX T€UCTBUM;
YTOJIOBHO-TIpOIIeCCyajibHasI (hopMa — 3TO TOPSIOK U YCIIOBUS
COBEPLIEHUS KaK OTHEIbHBIX MPOLIECCYAIbHBIX NEUCTBUIA, TaK U
MX COBOKYITHOCTH.



