IIpenucnoBue

IIperonaBaHue MeXAyHApPOAHOIO YACTHOIO IIpaBa B POCCHUIMCKUX By3aX
B MOCJICTHUE TOMIbI 3HAYMTEIBHO PACIIUPEHO. DTO, OYEBUIAHO, OOYCIIOBIIE-
HO BO3POCIIMM 3HaYeHHUEM JaHHOM obJacTu npasa. B camoMm zene, ¢ yriy-
OJIeHMEM WHTEPHAIMOHAIU3AINY B chepe SKOHOMUKU U IPYTHX 00IaCTSIX
JKM3HU OOILECTBA POCCUIICKKE TPaKaaHe U I0pUAMYECKIE JIMIa BCe Yalle
BCTYHAIOT B Pa3HOTO POJa YaCTHOIPABOBBIC OTHOIICHMS, TaK WJIM WHAJYe
CBSI3aHHBIEC C UHOCTPAHHBIMM TOCYIapCTBAMU (MHOCTPAHHOE TPaKIaHCTBO
KOHTpAareHTa 10 cejIKe, IPOXMBaHMUE 3a IPAaHULIEN, HAXOXIEHKE BELIN 3a
rpaHulieii U T.1.). PacTeT ynciio cyaeOHbBIX A1 Mo CriopaM U3 TaKUX OTHO-
meHnii. be3 3HAHMS HepenKo BechMa CIIOXKHBIX «IOPUINYECKUX TTPaBUII»,
OIpeAeIAIONINX IPUMEHEHNE B TAKMX CITy4asixX IpaBa TOTO WJIM MHOTO TO-
CymapcTBa, IMOACYIHOCTh CIopa, NMPpU3HAHWE U HUCITOJTHEHUE MHOCTPaH-
HBIX CyIeOHBIX PELIEHMI, B HACTOS]ILEE BPEMSI TPYIHO OOOMTUCH JTH0O0MY
IOPUCTY, CTAJIKUBAIOIIEMYCsI ¢ IPMMEHEHUEM MHOCTPAHHOTO MpaBa. Bechb-
Ma aKTyaJbHbl U M3yd4aeMble B paMKaX MEXIYHAapOIHOTO YaCTHOIO IIpaBa
Mpo0JIeMbI PABOBOTO MOJOXEHUS UHOCTPAHLEB, OOOCTPUBIIMECS B CBSI-
31 C MepeMellleHUsIMU HaceJeHusl, a Uit Poccun — 1 B CBSI3U C pacragioMm
CCCP.

B nocnennue roasl Poccust Bee 1Mpe BOBJIEKAETCS B MPOLIECC MEXKTY-
HapOIHOIO IIPABOBOTO COTPYAHUYECTBA — C €€ YUYaCTUEM 3aKJIIOUEHO He-
MaJio YHUBEPCAJIbHBIX, PETUOHAIBHBIX M ABYCTOPOHHUX MEXIYHapOIHBIX
JIOTOBOPOB, OCYILECTBJISIETCS MPUCOSIMHEHUE HaIllel CTpaHbl K YXe Oeii-
CTBYIOIIIM TOTOBOpaM, MPOBOIUTCSI MHAst paboTa Mo yHUpUKAIMu HOPM
MeXIyHapOoaHOro yacTHoro mpasa. Berymienue B CoBer EBporbl u pas-
BUTHE COTPYIHMYECTBA CO CTpaHaMu EBpPOIECKOro coxo3a 00sI3bIBAET K
TIHIATEIbHOMY aHaJM3y OTHOCSIIMXCS K 3TOM cdepe eBpONMeCKUX KOH-
BEHILUI, PErIAMEHTOB U IPYTUX II0J0OHBIX aKTOB.
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[Iporecc uHTETpalluM B MUPOBYIO SKOHOMMKY, KakK cienayeT u3 KoH-
LIEMIUU TOJATOCPOYHOTO COLIMAIBHO-3KOHOMMYECKOTO pa3BuTus Poccuii-
ckoii Menepanmm Ha iepuon 10 2020 1., OyaeT IpoJoIKaThCs, a 3TO I0-
BBIIIACT POJIb MCCIICAOBAHUI MEXIyHAPOIHO-TIPABOBOTO COTPYTHUYECTBA
B 00JIaCTU BHEIIHEAKOHOMUYECKO AesaTenbHOCTU. [IpuBIeyeHne MHCTHU -
TYTOB MEXKIYHAPOIHOTO YAaCTHOTO IpaBa HEOOXOMMMO M IS IIPaBOBOTO
obecrnieueHUs AeMCTBUS MeXIyHapoaHbIX akToB cTpaH CHI'.

O NOBBIIICHUU POJIM MEXIYHAPOIHOTO YaCTHOTO MpaBa CBUAETEIb-
CTBYEeT U BHUMaHUE, KOTOPOE YAEJSIOT eMy POCCUNCKUE 3aKOHOAATENU.
Beenennnriii B aeiictBue ¢ 1 mapta 2002 r. pasnen VI wactu tpetheii 'K PO,
HOCSIINI Ha3BaHME «MeXITyHapoTHOe YaCTHOE ITPaBO», KApIWHAIBHO 13-
MEHWJI MHOTHE MOJXObI K PEIIEHUIO BOITPOCOB MEXITYHAPOIHOIO YACTHO-
ro mipaBa. OH HaIlpaBJIcH Ha TaKOe PEeTYIMPOBaHKE ITPaXkIaHCKO-TIPABOBBIX
OTHOIIICHU, OCIOXHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, KaKoe OBLIIO OBl
aJIEKBAaTHBIM CYIIECTBYIOIIMM B Hall€i CTpaHE HOBBIM 3KOHOMUYECKUM
OTHOIIIEHUSIM U 00ecIieunBajo Obl UX pa3BUTHE B OyIyILEM.

IMpunsarue B 2006 1. yactu yerBeproiit 'K PD, mmocBseHHOM ITpaBaM
Ha pe3yIbTaThl UHTEJJIEKTYaJIbHOM NesITeTbHOCTA M Ha CPECTBA MHIVMBU-
Jyajqu3alyu, MOAHSIO HAa HOBYIO CTYIIEHb POCCUIICKOE 3aKOHOIATEIbCTBO
B 3TOI 00JIacTH, OOECIICYMB €T0 ITOJIHOE M TOYHOE COOTBETCTBHE CYIIE-
CTBYIOIIINM MEXIyHapPOIHBIM 00si3aTeIbcTBaM Poccun.

B obnacti MeXayHapoOHOTO I'pakAaHCKOTO Tpoilecca (KM3ydyaeMoro
B paMKaxX MeXIYHapOIHOIO YACTHOTO IpaBa KaK OTPACI IIPABOBEICHS)
npumeHeHue puHATHIX B 2002 1. 'paxkgaHCKOrO TpoleccyaabHOro u Ap-
OUTPaXXHOrO IMpoliecCyalbHOro KoaekcoB Poccuiickoit Denepaiiyn Bbi-
3BaJIO K >KM3HU HOBBIE BOMPOCHI, CBSI3aHHBIE C PErJlaMeHTaleil paccMo-
TPEHUS TPAXKIAHCKUX [ C THOCTPAHHBIM 3JICMECHTOM.

HHrepec x mpobaeMaM MEXAyHApOJHOTO YACTHOTO MpaBa U MpoLecca
B Poccuu B mocienHue roasl CUJIbHO Bo3poc. Hukorna nmpexae B Hauiei
CTpaHe He M3IaBaJIOCh B 3TOI 00JIACTH TAKOTO KOJIMYECTBA KOMMEHTapHUCB
W WHBIX KHUT. 3HAYUTEFHO W YUCJIO BBIMICAIINX YICOHMKOB M YICOHBIX
nmocobuii. OgHako MpoOJeMbl TIpenoJaBaHusl JaHHON AUCLIUIUIMHbBI, KO-
TOpOE JTOJKHO COOTBETCTBOBATh COBPEMEHHOMY COCTOSTHUIO HAyKH M 3a-
KOHOIATEJIbCTBA, BCE Ke TTOKa PEIeHBI HE TTOJTHOCTHIO.

HacTtosmuii yaeOHUK sIBISIETCS TPETbUM M3NaHUEM (IIepBOE BHIILIO
B cBeT B 2000 1., BTopoe — B 2004 I.), TOATOTOBJAEHHBIM TEM e KOJUIEKTH -
BOM aBTOPOB — COTpyAHUKaMU MHCTUTYTa 3aKOHOMATENbCTBA U CPABHU-
TeapbHOro TpaBoBencHus npu [IpaButenscTBe Poccuiickoit Penepanmu.

ITo cpaBHEHMIO ¢ TIPEABIAYIIIMMU U3IAHUSIMU YYEOHUK CYIIECTBEHHO
nepepaboTaH W IOIMOJIHEH. [TocTpOoeHHBIN, KaK U MpeXHUE MU3MaHUsS, Ha
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OCHOBE MEXIyHAPOIHBIX TOTOBOPOB P®P M poCCHIICKOTO 3aKOHOMATEIhb-
CTBa, OH YYWTHIBAET HOBEUIIIME JOTOBOPHl M 3aKOHOAATEIbCTBO, MPUHSI-
Thie mociie 2004 r. He ocrtaBieHo 6e3 BHUMaHUS HOBOE 3aKOHOMATEIhb-
CTBO MHOCTPAHHBIX TOCyIapcTB (B psiae cTpaH — bonrapuu, beiabruu u
JIp. B 3TOT MEPUOA MPUHSTHI HOBbIE 3aKOHbI O MEXIYHAPOAHOM YaCTHOM
npase). CrielianbHO paccMatpuBaetcs npaso ctpad CHI', nperepnesiiee
omnpeaeeHHble U3BMEHEHMSI 32 3TO BpeMs (Tak, B YkpauHe B 2005 r. npu-
HSIT JeTaJbHBINA 3aKOH 0 MEXXIYHApOTHOM YacTHOM IIpaBe). EcTecTBeHHO,
yU4eOHMK Oa3upyeTcss Ha COBPEMEHHOM MOKTpHUHE. P IiaB MOJTHOCTHIO
nepepaboTaH, BBelIeHA HOBas IJIaBa 15, MOCBSIICHHAS MEXIYHAPOTHOMY
KOHIIECCUOHHOMY ITOTOBODY.

B ocHOBe m3nOXeHWST MaTrepraja, KaK M paHee, JISKUT KOHIICTIIINS,
COTJIaCHO KOTOPOI B MEXKIYHAPOTHOM YaCTHOM IIpaBe pedb MACT O Tpax-
MAHCKO-TIPAaBOBBIX (B IITMPOKOM CMBICJIE CJIOBA) OTHOIIEHUSIX OCOOOTO
pola, BO3HMKAIOLIMX B YCJIOBMUSX MEXIYHAPOIHOIO OOILUEHUSA, MEXIY-
HapoInHoU Xu3HU. COOTBETCTBEHHO, MOCJIe U3JOXEHUST OOIIUX BOIMPO-
COB (MpeaMeT U cucTeMa MeXIYHApOAHOI0 YacTHOTO IpaBa, UCTOYHM-
KU, TIOHSITUE U IeCTBUE KOJUIM3BUOHHBIX HOPM) 3lIeCh pacCMaTpUBAIOTCS:
MpaBoOBOE MOJOXEeHUE (PU3UUECKUX U IOPUANYECKUX JIULI, a TaKXkKe UHO-
CTpaHHOTO rocyAapcTBa, BELIHOE MPaBo, MHTE/UIEKTyalbHbIe MpaBa, J0T0-
BOpHBIE 00513aTeNIbCTBA, B YJACTHOCTH, JOTOBOPHI MEXIYHAPOTHOM KYTUIH-
MPOIaXK, MEXIYHAPOTHOTO (DMHAHCOBOTO JIM3WHTA, (DAKTOPUHTA, ITepe-
BO3KH, KOHIIECCUOHHBIE COTJIAIIICHUSI, paCIeTHO-KPEIUTHBIC OTHOIIICHUS,
OGaHKOBCKas rapaHTHsI, BHEIOTOBOPHBIE 00S13aTEILCTBA, a TAKXKE BOIIPOCHI
HACNIEICTBEHHOTO, CEMEITHOTO 1 TPymoBOTO TpaBa. CrenuaibHO paccMma-
TPUBAIOTCSI BOTIPOCH MEXIYHAPOIHOTO TPaXkIaHCKOTO IIpoIlecca, BKITIO-
yasi MeXIYHApOAHbIII KOMMEpPUECKUI apOUTpax.

BoineneHune 3TUX TeM M CTPYKTypa M3JOXEHHUS COOTBETCTBYIOT MPU-
HATOI ITporpamMMe o0y4YeHMs 110 JaHHON TUCIUIUIMHE B BBICIIMX YUEOHBIX
3aBeACHUSIX.

B koHIlIe Kaxmoit r1aBbl (OPMYJIUPYIOTCS KOHTPOJbHBIE BOMPOCH! U
JAeTCsl CIIUCOK PEKOMEHIYEMOI JIUTepaTyphI.

ABTOPCKMI KOJIJIEKTUB BbIpaXkaeT 0JIaroAapHOCTb HAyYHBIM COTPYII-
HUKaM OTAejJa MeXIyHapoaHoro uyactHoro mpaBa B.H. Bbopucosy,
H.B. BnacoBoit u xangunary opuaundeckux Hayk WM.JI. CoboneBy, npu-
HSIBIIUM y4yacTue B nepepadotke § 1—2 rnaBwl 14, r1aBbl 5 U miaBbl 21 —
COOTBETCTBEHHO, a TaKXKe peleH3eHTaM: KaHIUIATy IOPpUINICCKUX HayK
C.B. ConoBbeBoil M KOJJIEKTUBY Kadenaphl yacTHOTO TipaBa Bcepoccuii-
CKOM aKaJieMUU BHELIHEW TOPTOBJIN.



